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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE TVDC CONDOMINIUMS AND TOWNHOMES

ADDITIONS TO THE TOWN OF JACKSON

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
TVDC TOWNHOMES FIRST ADDITION TO THE TOWN OF JACKSON AND TVDC
CONDOMINIUMS FIRST ADDITION TO THE TOWN OF JACKSON ("Declaration") is
made this [& day of ^ ft.y_______, 2005, by Teton Valley Development Co.,
LLC, a Wyoming limited liability company ("Declarant").

RECITALS

A. Declarant is the owner of land located in Jackson, Tcton County, Wyoming,
described us follows:

A parcel of land located in the SW1/4NE1/4. Section 34, T.41 N., R.116 W., 6th P.M.,
Town of Jackson, Teton County, Wyoming, being more particularly described as
follows:

Lot 2 (the "Condominium") shown on Plat No. \\^ , entitled "TVDC
Condominiums First Addition to the Town of Jackson," filed of record on

tS'-JiS'' 760S', 2005 in the office of the Teton County, Wyoming Clerk.

Lols 1, 3, 4 and 5, shown on Plat No. \\l\^', entitled "TVDC Townhomes First
Addition to the Town of Jackson," filed of record on ^'<^-'34>£>S',2005 in
the office of the Tcton County, Wyoming Clerk (hereinafter the "Townhome
Plat").

All of the above-described real property, and any additional real property that may be
added to me TVDC Townhomes and Condominium Development by Declarant in the future,
together with all improvements thereon, shall hereafter be referred to in this Declaration as "the
Property".

B. Declarant desires and intends that the Property shall be'held, sold and conveyed
subject to the covenants, conditions, restrictions and easements in this Declaration, which:

i. Are for the purpose of protecting the value, desirability, attractiveness and
character of the Property;

ii. Shall run with all of the real property, appurtenances, and structures
comprising die Property;

iii. Shall be binding on all parties having any right, title, or interest in tlic
Property, or any part thereof; and

iv. Shall inure to the benefit of the aforementioned parties and their
successors and assigns.

C. Declarant shall form a Wyoming nonprofit corporation ("the Association") as
hereinafter defined, for the purposes of, among other things:

i. The efficient preservation of the values and amenities of the Property, in
regard to which the Association will be delegated certain powers and duties of
administering and muintaining Improvements and Common Elements, and enforcing this
Declaration and Rules adopted pursuant hereto; and

ii. Establishing, collecting, disbursing and enforcing the Assessments created
herein.
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ARTICLE I - DEFINITIONS

As used in this Declaration, the following terms shall have the following meanings:

1.1 Articles

Articles of Incorporation of the Association, as they may be amended from time to time.

1.2 Assessments

Common Expense Assessment and Special Assessments levied and assessed against each
Townhome and Condominium Unit pursuant to Article X of this Declaration.

1.3 Assessment Lien

The charge and continuing servitude and lien against a Townhome or a Unit for payment
of Assessments, fees, and other charges pursuant to this Declaration as more particularly
described in Section 10.1 of this Declaration.

1.4 Association

The "TVDC Town Homes & Condominiums Owners Association," a Wyoming nonprofit
corporation organized by the Declarant to administer and enforce this Declaration and the related
Townhome Documents and Condominium Documents, and to exercise the rights, powers and
duties set forth therein, and its successors and assigns.

1.5 Board of Directors or Board

The Board of Directors of the Association.

1.6 Building

Any structure designated as a building on the Townhome Plat or (he Condominium Plat.

1.7 Bylaws

The Bylaws of the Association, as they may be amended from (ime to time.

1.8 Common Elements

Those portions of the Property designated "GC" and "LC" on the Townhome Plat and (he
Condominium Plat, including yards, walkway areas, parking areas, stairwells, and landings, if
any. In addition to the foregoing. Common Elements shall also include all portions of the
Condominium Building that are not a Unit, whether or not designated "GC" or "LC" on the
Condominium Plat.
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1.9 Common Element Interest

For purposes of determining Assessments, an undivided interest of each Townhome and
each Unit in the Common Elements, shown on. Exhibit A to this Declaration, which is allocated
equally among (he Townhomes and the Units based upon a ratio, the numerator of which is the
square footage of a Townhome or a Unit, and the denominator of which is the combined square
footage of all Townhomes and all Units in the TVDC Townhomes and Condominium
Development. In no event shall (lie cumulative interests of all Townhomes and all Units exceed
or be less than a total of one hundred percent (100%).

1.10 Common Expenses

Expenditures made by, or financial liabilities incurred or to be incurred by (he
Association, together with required allocations to reserves, including but not limited to
expenditures incurred in the enforcement of provisions of this Declaration and the related
Townhome Documents and Condominium Documents.

1.11 Common Expense Assessment

Any assessment levied against the Property pursuant to Section 10.4 of this Declaration.

1.12 Common Expense Liability

That amount equal to the product of a Townhome's Common Element Interest or a
Unit's Common Element Interest times the total amount of estimated Common Expenses
pursuant to Article 10.4 of this Declaration.

1.13 Condominium

Lot 2 of the TVDC Townhomes and Condominium Development, as depicted on the
Condominium Plat filed of record in the Office of the Teton County Clerk.

1.14 Condominium Document.'!

This Declaration, the Condominium Plat, and me Articles, Bylaws, and Rules.

1.15 Condominium Plat

The plat for the TVDC Condominiums, First Addition to the Town oi' Jackson, recorded
in the office of the County Clerk, Teton County, Wyoming, and any amendments, supplements,
or corrections thereto.

1.16 Declarant

Telon Valley Development Co., LLC, a Wyoming limited liability company, and its
successors or assigns who have in writing been designated as a successor to the rights of
Declarant hereunder. As the context may require, each entity separately constituting the
Declarant shall separately enjoy all special rights, privileges, exemptions, powers and immunities
hereunder.
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1.17 Decloration

This Declaration of Covenants, Conditions and Restrictions forTVDC Condominiums
and Townhomes First Addition to the Town of Jackson, as it may be amended from time to time,
together with the exhibits, and where appropriate by context, (he Townhome Plat, the
Condominium Plat, and any amendments thereto.

1.18 Development Rights

Any right or combination of rights reserved by or granted to the Declarant in this
Declaration.

1.19 First Mortgage

Any mortgage or deed of trust on a TowJihomc or Unit with first priority over any other
mortgage or deed of trust.

1.20 First Mortgagee

The liolder of any First Mortgage.

1.21 Improvements

All physical structures including, but not limited to, residential Buildings and, if any,
parking stalls, parking areas, driveways, recreational areas, yards, laundry facilities, storage
areas, fences and walls, maintenance areas, planters, (rush receptacles, and all landscaping,
including, but not limited to, hedges, plantings, trees and slirubs of every type and kind.

1.22 Limited Common Elements

Those portions of the Common Elements designated "LC" followed by a lot number of a
lot shown on the Townhome Plat or the Condominium Plat, and wliich are limited to and
reserved for the exclusive use of the Townhomes or the Units located on such designated lot.

1.23 Member

A Unit Owner or a Townhomo Owner who, by reason of ownership of a Unit or
Townhome, is entitled to automatic mcmbcrsiup in the Association.

1.24 Owner

A Unit Owner and/or a Townhome Owner, as me context requires.

1.25 Period of Declarant Control

The time period commencing on the date this Declaration is recorded in the office of the
County Clerk, Teton County, Wyoming, and ending on the earlier of:

A. Ninety (90) days after the conveyance o f eighty-five percent (85%) of the
Townhomes and Units to Persons other than the Declarant, or
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B. Four (4) years aflcr Declarant has ceased to offer Townhomes and Units for sale
in the ordinary course of business.

1.26 Person or Persons

A natural person, corporation, business trust, estate, trust, partnership, association, limited
liability company, joint venture, government, government subdivision or agency, or other legal
or commercial entity.

1.27 Purchaser

Any Person, other than the Declarant, who by means of a voluntary transfer becomes an
Owner except for:

A, A Person who purchases a Unit or a Townhoinc and then leases it to the Declarant
for use as a model, sales or leasing office, fitness facility or business support center in connection
with the sale of other Units or Townhomes; or

B. A Person who, in addition to purchasing a Unit or Townhome, is assigned any
Special Declarant Right.

1.28 Rules

The rules and regulations adopted by the Association, as they may be amended from time
to time.

1.29 Special Declarant Rights

Any right or combination of rights reserved by or granted to the Declarant in this
Declaration.

1.30 Townhomes

The individual buildings constructed on Lots 1,3 and 4, as depicted on the Townhome
Plat, and described in this Declaration.

1.31 Townhome Documents

This Declaration, the Townhome Plat, and the Articles, Bylaws, and Rules.

1.32 Townhome Owner

A. The record owner, whether one or more Persons, of beneficial or equitable title
(and legal title if the same has merged with the beneficial or equitable title) to the fee simple
interest of a Townhome. A Townhome Owner shall not include:

i. Persons having an interest in a Townhome merely as security for the performance
of an obligation; or

ii. A lessee or tenant of a Townhoroe. Townhome Owner shall include a Purchaser
under a contract for the conveyance of real property, a contract for deed, a contract to convey, an
agreement for sale or any similar contract through which a seller has conveyed to a Purchaser
equitable title to a Townhome under which the seller is obligated to convey to the Purchaser the
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remainder of seller's title in the Townhome, whether legal or equitable, upon payment in full of
all monies due under the contract.

B. The term "Townhome Owner" shall not include a Purchaser under a purchase
contract and receipt, escrow instructions or similar executory contract which is intended to
control the rights and obligations of the parties to the executory contract pending the closing of a
sale or purchase transaction. In the cose ofTownhomes (he fee simple title to which is vested in a
trustee, the Trustor shall be deemed to be the Townhome Owner.

1.33 Townhome Plat

The plat for the TVDC Townhomes First Addition to the Town of Jackson, recorded in
the office of the County Clerk, Tcton County, Wyoming, and any amendments, supplements, or
corrections thereto.

1.34 TVDC Townhomes and Condominium Development

The larger development of real property by Declarant, consisting of condominiums Units
and Townhomes, as shown on the Townhome Plat and the Condominium Plat, as same may be
amended from time to time and specifically including additional developments by Declarant on
adjoining properties to (he east and west, as (he same shall be platted into additional Townhomes
and/or Condominium Units and annexed by Declarant into the properties shown on the existing
plats referenced herein.

1.35 Unit

An individual air space unit as defined in that certain Declaration of Condominium for
TVDC Condominiums, First Addition to the Town of Jackson (and any amendments thereto),
filed of record in (he Office of the Tcton County, Wyoming Clerk.

1.36 Unit Owner

A. The record owner, whether one or more Persons, of beneficial or equitable title
(and legal title if the same has merged with the beneficial or equitable title) to the fee simple
interest of a Unit. Unit Owner shall not include:

i. -Persons having an interest in a Unit merely as security for the performance of an
obligation; or

ii. A lessee or tenant ofn Unit. Unit Owner shall include a Purchaser under a.
contract for the conveyance of real property, a contract for deed, a contract to convey, an
agreement for sale or any similar contract through which a seller has conveyed to a Purchaser
equitable title to a Unit under which the seller is obligated to convey to the Purchaser the
remainder of seller's title in the Unit, whether legal or equitable, upon payment in full of all
monies due under the contract.

B. The term "Unit Owner" shall not include a Purchaser under a purchase
contract and receipt, escrow instructions or similar executory contract
which is intended to control me rights and obligations of the parties to the
executory contract pending the closing of a sale or purchase transaction. In
the case of Units the fee simple title to which is vested in o trustee, the
Trustor shall be deemed to be the Unit Owner.
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ARTICLE H - ALLOCATION OF INTERESTS AND VOTING RIGHTS;
ALLOCATION OF PARKING SPACES

2.1 Allocation of Common Element Interest

The Common Element Interests are as described in Exhibit A attached to this
Declaration.

2.2 Allocation of Common Expense Liabilities

The Common Expense Liability of the Association shall be allocated equally among the
Townhomes and the Units in tlie same ratio as the Common Element Interest assigned to each
are set forth in Section 2.1.

2.3 Allocation of Limited Common Elements

The following portions of the Common Elements are Limited Common Elements and are
allocated to the exclusive use of one or more Townhomes and one or more Units as follows;

A. Each Townhome is allocated its proportionate share of the General Common
Elements shown on the Townhome Plat. In addition, the Limited Common Elements are
allocated as follows:

The Townhomes constructed on Lot 1: All areas on the Townhome Plat designated "LC-
l".The Townhomes constructed on Lot 3; All areas on the Townhome Plat designated
"LC-3".
The Townhomes constructed on Lot 4: All areas on the Townhome Plat designated "LC-
4".

B. Eacli Unit is allocated its proportionate share of the General Common Elements
shown on the Condominium Plat. In addition, the Limited Common Elements are allocated as
follows:

The Units constructed on Lot 2; All areas on the Condominium Plat designated "LC-2".
In addition, the Units constructed on Lot 2 are allocated the parking area designated "LC-
2" within Lot 5 shown on the Townhome Plat.

C. The driveway and parking space designated as General Common Elements on Lot
5 of the Townhome Plat may be used by each Townhome and each Unit on a "first'come, first-
served" basis. The Association may adopt Rules governing parking spaces and, in the event of
conflicts, the Declarant or the Association may convert General Common Elements to Limited
Common Elements. The intent of this section is to allow the Association both the authority and
flexibility to address issues relating to the parking of vehicles on the property that may
hereinafter arise with the goal of achieving as many parking spaces as the property reasonably
allows.

2.4 Rcallocation of Limited Common Elements

A. Limited Common Elements may be reallocated by an amendment to this
Declaration and (o the Townhome Plat or the Condominium Plat, if required. The Declarant shall
have the sole authority during the Period of Declarant Control to assign and reallocate parking
spaces. During the Period of Declarant Control, any proposed rcallocations must be submitted to
the Declarant, and the Declarant shall have sole authority to approve or reject any and all
rcallocations of a Limited Common Element sought to be accomplished by amendment to the
Declaration.
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B. Subsequent to expiration of the Period of Declarant Control, the Board of
Directors shall have the right, without a vote of the Members, (o allocate as a Limited Common
Element any portion of the Common Elements not previously allocated as a Limited Common
Element. Any such allocation by the Board of Directors shall be made by an amendment to this
Declaration and an amendment to the Townhome Plat or the Condominium Plat, if required.

ARTICLE III - DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS

3.1 Development Rights of Declarant

The Declarant reserves to itself, its successors and assigns, the following Development
rights:

A. To create and/or construct easements, Townhomes, Units, Common Elements or
Limited Common Elements within the Property, including but not limited to constructing
additional structures for parking, storage or other amenities deemed, in Declarant's sole
discretion, necessary or desirable for the Property;

B. To amend the Townhome Documents or tlie Condominium Documents during the
Period of Declarant Control to comply with applicable law or to correct any error or
inconsistency in the Townhome Documents or the Condominium Documents.

C. Notwithstanding any other provisions of the Townhome Documents or the
Condominium Documents, to annex additional land contiguous to the Property within ten (10)
years of the date of recording this Declaration, for the purpose of developing additional
condominium Units and Townhomes in additional buildings as part of the TVDC Townhomes
and Condominiums Development. In the event of such annexation, all Owners of such
additional condominium Units and Townhomes within said annexed land shall also become
Members of the Association, and additional Common Areas may be conveyed to and allocated
by the Association.

3.2 Special Declarant Rights

The right or rights or combination thereof known as "Special Declarant Rights" reserved
to the Declarant are the following:

A. To construct Improvements provided for in this Declaration or shown on the
Townhome Plat or the Condominium Plat;

B. To exercise any Development Right identified in Article 3.1 of this Declaration;

C. To maintain sales offices, management offices, model Townhomes or 'Units, and
signs advertising the sale of same so long as they comply with applicable zoning ordinances;

D. To use easements through the Common Elements for (he purpose of making
Improvements within the Property;

E. To appoint or remove any officer of the Association or any member of the Board
of Directors during the Period of Declarant Control.

3.3 Time Limits

Exercise of Development Rights and Special Declarant Rights by Declarant arc not
limited in any manner as to time and extend beyond the Period of Declarant Control unless stated
to the contrary herein, or as otherwise limited by law.
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3.4 Transfer of Special Declarant Rights

A Special Declarant Right created or reserved by this Declaration may be transferred or
assigned.

ARTICLE IV - EASEMENTS

4.1 Existing Easements

If any Townhome, Unit or Common Element (including Limited Common Element) is
encumbered by an access or utility casement as shown on the Townhome Plat or the
Condominium Plat or provided for in this Declaration, men by accepting a deed to such
Townhome or Unit and Common Element, the Owner acknowledges and consents to such
casement

4.2 Utility Easements

In addition to any special easements shown on the Townhome Plat or the Condominium
Plat, or otherwise provided for in (his Declaration, there is hereby created an easement upon,
across, over and under the Common Elements for reasonable ingress, egress, installation,
replacing, repairing or maintaining of all utilities, including, but not limited to, gas, water, sewer,
telephone, cable television anil electricity. By virtue of this easement, it shall be expressly
permissible for the utility company providing such service to erect and maintain the necessary
equipment on the Common Elements, but no sewers, electrical lines, water lines, or other utility
or service lines may be installed or located on the Common Elements except as initially designed
and installed or as thereafter approved and constructed by the Board of Directors. This easement
shall in no way affect any other recorded easements on the Common Elements. In no event shall
any portion of the above mentioned casements for utilities be construed to authorize the placing
or installing of sewers, electrical lines, water lines or other utilities under any permanent building
structure constructed on the Property. The location of any future utilities shall be specifically
identified and set forth in a recorded instrument.

4.3 Easements for Ingress and Egress

There are hereby created casements for ingress and egress for pedestrian traffic over,
through and across sidewalks, paths, walks, stairwells, and lanes that from time to time may exist
Upon the Common Elements. There is also created an casement for ingress and egress for
pedestrian and vehicular traffic, including, without limitation, emergency access and utility
repair vehicles and snow plowing vehicles and equipment, over, through and across such
driveways and parking areas except that such casements shall not extend to any Limited
Common Elements or assigned parking spaces, if any, except casements to allow for repair and
maintenance and snow removal services retained by the Association on behalf of all Owners and
occupants, their guests, families, tenants, and invitees. Such easements shall run in favor of and
be for the benefit of the Owners and occupants of tlie Townhomes and Units, and their guests,
families, tenants and invitees.

4.4 Owners' Easements of Enjoyment

A. Every Townhome Owner and Unit Owner shall have a right and easement of
enjoyment in and to the Common Elements, except for the Limited Common Elements assigned
to individual Townhomes or Units, which right and easement shall be appurtenant to and shall
pass with the title to every Townhome and Unit, subject to the following provisions:

i. The right of the Association to adopt reasonable Rules governing the use
of (lie Common Elements and the Limited Common Elements;
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ii. The right of the Association to suspend the voting rights of an Owner; (a)
for any period during which any Assessment against his Townhome or Unit remains
unpaid more than thirty (30) days after its due date and (b) for a period not to exceed
sixty (60) days for any other infraction or violation of the Townhome Documents or the
Condominium Documents;

iii. The right of the Association to convey the Common Elements or subject
the Common Elements to a mortgage, deed of trust, or other security interest, subject to
the vote or written assent of those Townhome and Unit Owners representing at least
eighty percent (80%) of the votes in the Association, and with the consent of Declarant
during the Period of Declarant Control; and, in all events, subject to an Owner's easement
for ingress and egress if access to such Owner's Townhome or Unit is through the
Common Elements to be conveyed or mortgaged

iv. All rights and easements set forth in this Declaration, including, but not
limited to, the rights and casements granted to the Declarant by Sections 4.5 and 4.6 of
this Declaration.

B. IfaTownhomeorUnitisleasedorrented,thelessceandthemcmbcrsofLessee's
family residing with the lessee and all guests and invitees shall have the right to use the Common
Elements during the term of the lease, subject to rules and regulations of the Association.

C. An Owner's right and easement of enjoyment in and to the Common Elements
shall not bo conveyed, transferred, alienated or encumbered separate and apart from a
Townhome or a Unit. Such right and casement of enjoyment in and to the Common Elements
shall be deemed to be conveyed, transferred, alienated or encumbered upon the sale of any
Townhome or Unit, notwithstanding that the description in (he instrument of conveyance,
transfer, alienation or encumbrance may not refer to such right and easement.

4.5 Declarant's Use for Sales and Leasing Purposes

A. Declarant shall have me right and an easement to maintain sales or leasing offices,
management offices and model Townhomes and Units throughout me Property and to maintain
one or more advertising, model and directional signs on the Common Elements while the
Declarant is selling or preparing to sell Townhomes or Units in the Property as long as such
activities comply with local zoning and other applicable law. Declarant reserves the right to
place models, management offices and sales and leasing offices in any Townhomes or Unit
owned by Declarant and on any portion of the Common Elements in such number, of such size
and in such locations as Declarant deems appropriate.

B. Declarant may from time to time relocate model Townhomes or Units,
management offices and sales and leasing offices to different locations within the Property.
Without limiting the foregoing, during Declarant's pro-sale and sales period. Declarant may
relocate any recreational and business facilities including a sales center, business office, model
Townhomes, Units and the like on any portion of the Property, including on the Common
Elements or within any Townhome or Unit owned by Declarant. Upon the relocation of a model
Townhome,. Unit, management, business, sales or leasing office constituting a Common Element,
Declarant may remove all personal property and fixtures therefrom.

C. So long as Declarant is marketing Townhomes or Units in the Property, Declarant
shall have tlie right to reserve parking spaces in the Property not allocated as Limited Common
Elements or otherwise assigned to particular Townhomes or Units for use by prospective
Townhome or Unit Purchasers, Declarant's employees and others engaged in sales, leasing,
maintenance, construction or management activities.

D. The Declarant reserves the right to retain all personal property and equipment
used in the sales, management, construction and maintenance of the Property that has not been
represented as property of the Association. The Declarant reserves the right to remove from the
Property any and all goods and Improvements used in development, marketing and construction.
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4.6 Declarant's Easements

A. Declarant shall have (he right, and on casement on nnd over the Common
Elements, including all Limited Common Elements, to repair, maintain, alter or improve the
Common Elements and the Townhomes shown on Ihe Townhome Plat and the Condominium
Plat and all other Buildings and Improvements as (he Declarant may deem necessary and to use
the Common Elements and any Townhomes or Units owned by Declarant for construction or
renovation-related purposes, including for the storage of tools, machinery, equipment, building
materials, appliances, supplies and fixtures and for the performance of work respecting the
Property.

B. Declarant shall have the right and an casement on, over and under those portions
of the Common Elements not located within Buildings for the purpose of maintaining and
collecting drainage of surface, roof or storm water and for snow removal and storage. The
easement created by this subsection expressly includes the right to cut any trees, bushes, or
slirubbery, to grade the soil or to take any other action reasonably necessary.

.C. The Declarant shall have the right and an easement on, over, and through the
Common Elements as may be reasonably necessary for the purpose of discharging its obligations
and exercising Special Declarant Rights.

4.7 Common Elements Easement in Favor of the Association

All'Conunon Elements, including Limited Common Elements, shall be subject to an
casement in favor of the Association, its Board and officers and the agents, employees and
independent contractors of the Association for the purpose of the inspection, upkeep,
maintenance, snow removal, repair and replacement of the Common Elements.

4.8 Easement in Favor of Association.

The Townhomes, Units and the Common Elements are hereby made subject to the
following easements in favor of the Association and its directors, officers, agents, employees and
independent contractors:

A. For inspection of the exterior of the Townhomes and all Limited Common
Elements in order to verify the perfbnnance by Owners of all items of maintenance and repair for
which Owners are responsible.

B. For inspection, maintenance, repair and replacement of the Common Elements or
the Limited Common Elements.

C. For correction of emergency conditions in, or casualties to one or more
Townhomes, Units or the Common Elements.

D. For the purpose of enabling the Association, the Board of Directors or any
committees appointed by the Board of Directors to exercise and discharge their respective rights,
powers and duties under the Townhoinc Documents or the Condominium Documents.

E. For inspection, at reasonable times and upon reasonable notice to Townhome
Owners or Unit Owners, of the Townhomes, Units and all Limited Common Elements to verify
that the provisions of the Townhome Documents and Condominium Documents are being
complied with by Owners, their guests, tenants, invitees and the other occupants of the
Townhomes or Units.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE TVDC CONDOMINIUMS AND TOWNHOMES

ADDITIONS TO THE TOWN OF JACKSON
Page 11



4.9 Basement for Unintended Encroachments

To the extent that any Townhome, Unit or Common Element encroaches on any other
Townhome, Unit or Common Element as a result of original construction, alteration or
restoration authorized by this Declaration, settling or shifting, or any reason other than the
intentional encroachment on (be Common Elements or any Townhome or Unit by an Owner, n
valid easement for the encroachment, and for the maintenance thereof, exists.

ARTICLE V - USE AND OCCUPANCY KESTRICTIONS

5.1 Plat Notes

In addition to the use restrictions contained herein, the Property is subject to any
restrictions and limitations set forth in the Townhome Plat or the Condominium Plat, and any
amendments thereto,

S3. Residential Use

A. All Townhomcs, Units and Common Elements shall be used, improved and
devoted exclusively to residential use.

B. No gainful occupation, profession, trade or other nonresidential use shall be
conducted on or in any Townhome, Unit or Common Element; provided however, that an Owner
or other resident may conduct a business activity within a Townhome or Unit so long as:

i. The existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the Townhome or Unit;

ii. The business activity conforms to all applicable zoning ordinances or
requirements for the Property;

iii The business activity does not involve the door-to-door solicitation of
Owners or other residents in the Property;

iv. The trade or business conducted by the Owner or resident shall not require
more than one (1) employee working in or from such Townhome or Unit who is not a
lawful resident thereof;

v. The volume of vehicular or pedestrian traffic or parking generated by such
trade or business docs not result in congestion or parking violations;

vi. The trade or business docs not use flammable liquids or hazardous
materials in quantities not customary for residential use; and

vii. The business activity is consistent with the residential character of the
Property and docs not constitute a nuisance or a hazardous or offensive use or threaten
security or safety of Owners or other residents in the Properly, as may be determined
from time to time in the sole discretion of the Board of Directors.

C. The terms "business" and "trade" as used in this section shall be construed to have
their ordinary, generally accepted meanings, and shall include, without limitation, any
occupation, work or activity undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider's family and for which the provider receives
a fee, compensation or other form of consideration, regardless of whether:

i. Such activity is engaged in full or part time;

ii. Such activity is intended or does generate a profit; or
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iii. A license is required for such activity.

D, Tho leasing of a Townhome or Unit by the Owner thereof shall not be considered a trade
or business within the meaning of this section.

5.3 Improvements and Alterations

Any Owner may make nonstructural additions, alterations and improvements within his
Townhome or Unit without the prior written approval of the Board, but such Owner shall, to the
extent permitted under Wyoming law, be responsible for any damage to other Townhomcs, Units
and to the Common Elements which results from any such alterations, additions or
improvements. No Person shall make any structural additions, alterations or improvements
within a Townhome or Unit, unless prior to the commencement of each addition, alteration or
improvement, the Owner receives the prior written approval of the Board and the Owner retains
an engineer licensed in Wyoming who certifies in writing that such addition, alteration or
improvement will not impair the structural integrity of the Building or any oilier Townhome or
Unit within which such addition, alteration or improvement is to be made. The Owner shall, to
the extent permitted by Wyoming law, be responsible for any damage to other Townhomes,
Units and to the Common Elements which results from any such additions, alterations or
improvements. Notwithstanding the foregoing, no addition, alteration or improvement within a
Townhome or Unit, whether structural or not, which would be visible from the exterior of the
Building in which the Townhome or Unit is located, shall be made without the prior written
consent of the Board, which approval shall only be granted if the Board affirmatively finds, in its
sole discretion, that the proposed addition, alteration or improvement is aesthetically pleasing
and in harmony with the surrounding Improvements.

5.4 No Partition and Subdivision

No Townhome or Unit shall be partitioned or subdivided.

5.5 Machinery and Etiuipment

No Owner may place, operate or maintain machinery or equipment of any kind upon the
Property other than usual and customary machinery and equipment used in connection with the
Owner's permitted uses of his Townhome or Unit and Limited Common Elements. This section
shall not apply to any such machinery or equipment which Declarant or the Association may
require for the construction, improvement, operation and maintenance of the Common Elements.

5.6 Environmental Restrictions

All residents of the Property shall be responsible for complying with all federal and state
environmental and health laws. Without limiting the foregoing, no Owner or other resident may
dispose of, transport, or store "hazardous materials" in his Townhome or Unit or elsewhere in the
Property other than small amounts of ordinary household non-combustibic cleaning agents
maintained in the Townhome, Unit or Limited Common Element storage areas and in no event
may any Owner or resident dispose of any hazardous materials, including without limitation,
motor oil, hydrocarbons, or other petroleum products, in or down a dry well on or adjacent to the
Property, or in trash receptacles located within the Property.

5.7 General Restrictions Regarding Parking of Vehicles

No vcliicle (other than a Family Vehicle denned below), or mobile liomc, mini or
standard size motor home, travel trailer, tent trailer, trailer, all-terrain vehicle, bus, camper shell,
detached camper, recreational vehicle, boat, boat trailer, snowmobile, snowmobile trailer, or
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other similar equipment or vehicle may be parked, kept, or maintained on any part of the
Property. A "Family Vehicle" means any domestic or foreign car, station wagon, sport wagon,.
pick-up truck of 3/4 ton capacity or less with camper shells not exceeding eight (8) feet in height
measured from ground level, mini-van, jeep, sport utility vehicle, motorcycle and similar non-
commercial and non-recreational vehicles that are used by an Owner or his family members,
tenants, guests or invitees for family and domestic purposes and which are used on a regular and
recurring basis for basic transportation.

5.8 Parking Spaces

Family Vehicles shall only park in parking spaces designated on (he Townhomc Plat and
the Condominium Plat. No parking space in the Property may be used for storage or for any
purpose other than the parking of Family Vehicles, as defined in Article 5.7.

5.9 Motor Vehicle Repair and Towing of Vehicles

Other than temporary emergency repairs, no Family Vehicle or any other vehicle or
equipment shall be constructed, reconstructed, serviced (including but not limited to oil changes)
or repaired, and no inoperable veliicle may be stored on any portion of the Property. The Board
of Directois shall have the right to have any vehicle parked, kept, maintained, constructed,
reconstructed or repaired in violation of the Townhomc Documents or the Condominium
Documents removed at the sole cost and expense of the owner of (he vehicle or equipment, and
without recourse or liability to the Association or the Board of Directors for damages or costs
incurred by the owner of such vehicle. Any expense incurred by the Association in connection
with the removal of any vehicle or equipment shall be paid to the Association, upon demand, by
the owner of the vehicle or equipment. Any amounts payable to the Association under this
Article 5.9 shall be secured by an Assessment Lien, and me Association may enforce collection
of suit amounts in the same mimncr provided for in this Declaration for tlic collection of
Assessments.

5.10 Signs

Other than an Owner's or occupant's name and address identification sign not exceeding
6 x 12 inches in size on the door of a Townhome or Unit, no emblem, logo, sign or billboard of
any kind, including, but not limited to, "For Sale" or "For Rent" signs, shall be displayed so that
it is visible from the exterior of any Townhome, Unit or Building or any other portion of the
Property without the prior written approval of the Board; except for:

i. Signs used by the Declarant to advertise the Townhoincs or Units for sale
or lease;

ii. Signs on the Common Elements as may be placed or approved by the
Declarant during the Period of Declarant Control, or by the Board, thereafter;

iiL Any signs as may be required by legal proceedings; and

iv. Such signs os are approved by me Doord.

5.11 Lawful Use.

No improper, offensive, or unlawful use shall be made of any part of the Property, All
valid laws, zoning ordinances, and regulations of all governmental bodies having Jurisdiction
over the Property shall be observed. Any violation of sucli lows, zoning ordinances or regulations
shall be a violation of this Declaration.
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5.12 Nuisances and Offensive Activity

No nuisance shall be permitted to exist or operate upon the Property, and no activity shall
be conducted upon the Property which is offensive or detrimental to any portion of the TVDC
Townhomcs and Condominium Development or any Townhome Owner or Unit Owner or other
occupant of the TVDC Townhomes and Condominium Development. No exterior speakers,
horns, whistles, bells or other sound devices, except security or other emergency devices used
exclusively for security or emergency purposes, shall be located, used or placed on the Property.

5.13 Window Coverings

No reflective materials, including, without limitation, aluminum foil, reflective screens or
glass, mirrors or similar items, shall be installed or placed upon the outside or inside of any
windows of a Townhome or Unit without the prior written approval of the Board.

5.14 Limitation on Leasing

A Townhome Owner or Condominium Owner may lease his entire Townhome or Unit or
less than his entire Townhome or Unit for a period of not less than thirty (30) days; provided,
however, that in no event shall there be more than three (3) adults residing in any Townhome or
Unit. All leases shall be in writing and sliall provide that the terms of the lease shall be subject
in all respects to the provisions of the Townhome Documents or the Condominium Documents,
and any failure by the lessee to comply with the terms thereof shall be a default under the lease.
Upon leasing his Townhome or Unit, an Owner shall promptly notify the Association of the
commencement date and termination date of the lease, and the names and mailing addresses of
each lessee and other people who will be occupying the Townhome or Unit during the term of
me lease. Nodiing contained in this paragraph shall be construed as limiting or in any way
affecting any leasing program operated by Declarant in the Property with regard to Declarant's
Townhomes or Units.

5.15 Community Privacy Measures

Each Owner understands and agrees that neither the Association (nor its officers,
directors, employees, and agents) nor the Declarant (nor its officers, directors, employees and
agents) is responsible for the acts and omissions of any third parties or of any other Owner or
Owner's family members, guests, tenants and invitees resulting in damages or injury to person or
property. Any entry/privacy gate features or common privacy measures that may be used in the
Property (as installed by the Declarant, at its option, or by the Board on behalf of the
Association) will be maintained by the Association, and each Owner understands that any
entry/privacy gate features (hat are in effect at the time he becomes an Owner may be
abandoned, terminated and/or modified by a majority vote of me Board. The commencement of
any such devices or controls shall not be deemed to be an iissumption of any duty on the part of
the Association or the Declarant with respect to the Property and neither (he Declarant, the Board
(nor any committee thereof) make any representation or warranty concerning the efficacy of such
devices relating to security or tlie case of entry of fire, police or oilier emergency personnel.

5.16 Variances

The Board may authorize a variance from compliance with any of the provisions of this
Declaration, including this Article V, from time to tune, when circumstances such as hardship,
aesthetic or environmental considerations may require. Any such variance shall be memorialized
in writing, signed by a majority of the Board and kept as part of the Association's official
records. If such variance is granted, no violation of the covenants, conditions and restrictions
contained in this Declaration shall be deemed to have occurred with respect to the specific matter
for which the variance was granted. The granting of such a variance shall not operate to waive
any of the terms and provisions of this Declaration for any purpose except as to the particular
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provision hereof covered by the variance, and only for so long as the special circumstances
warranting the variance exist, nor shall it affect in any way an Owner's obligation to comply with
all governmental laws and regulations affecting the use of his Townhome or Unit. The Board
shall have the right to condition the granting of a variance os it may determine in the Board's sole
discretion, including, without limitation; making a variance temporary or permanent; or requiring
the removal or replacement of a non-pennanent or scmi- permanent structure upon the sale or
other conveyance of a Townhome or Unit. Moreover, the granting of a variance in one instance
or under certain terms and conditions shall not mandate the granting of a variance under similar
or related circumstances, terms or conditions.

5.17 PSSS

A. An Owner may have one cat or one dog on the Property, or within the confines of
his Townhome or Unit.

B. Any cat or dog allowed outside the Owner's Townhome or Unit shall be
restrained by a leash at all times.

C. Each Owner of a cat or dog shall physically pick up any animal droppings left by
their animal and dispose of same in a proper receptacle. The Association may levy an
Assessment upon any Owner who is found to have violated the rules regarding pets described
above. The amount of said Assessment shall be $50.00 for the first violation, and $100.00 for
each subsequent violation.

D. Any such Assessment shall be due to the Association upon written notice to the
Owner that a charge has been levied. Any Assessment unpaid when due shall become an
Assessment Lien against the Owner's Townhome or Unit and the Association shall have the right
to collect said lien in the same manner as other charges and assessments pursuant to Article VIII
of this Declaration.

E. The Board of Directors may adopt other rules or regulations governing the
presence of dogs and cats and other pets within the Property.

5.18 Obstructing Common Areas

Owners shall not obstruct Common Areas, nor shall Owners place or store anything
within the Common Areas without prior written consent of the Board or except in facilities
specifically designed and designated for storage on the Townhome Plat or the Condominium
Plat

5.19 Prohibited Items In Limited Common Area

Hot tubs, charcoal grills, and clotheslines are prohibited in tlic Limited Common Areas.
Storage of hazardous materials including but not limited to fireworks, explosives, paint or related
products, fuels (including camping fuels), and weapons or ammunitions of any sort are not
permitted in any storage units. Use of the Limited Common Areas shall be further governed by
the rules and regulations of the Association.

ARTICLE VI - MAINTENANCE, REPAIR, AND CONTROL OF COMMON
ELEMENTS AND TOWNHOMES

6.1 Duties of the Association and Board

A. The Association shall maintain, repair and make necessary improvements to the
exterior of all Buildings and to all Common Elements and all Limited Common Elements.
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Without limitation, the Association shall be responsible for maintaining residential Building
exteriors (including doors and porch and deck exteriors), all portions of the parking areas,
parking canopies, laundry facilities (if any), maintenance areas, planters, storage closet units (if
any), stairwells, the private streets and drives, sidewalks, landscaping, irrigation systems,
lighting and light fixtures in the Common Elements and the Limited Common Elements. The
Board shall be the sole and absolute judge as to the appropriate maintenance of the Common
Elements, the Limited Common Elements and the Property.

6.2 Duties of Owners

A. Eacli Owner shall maintain, repair, replace and restore, at his own expense, all
portions of his Townhome or Unit not otherwise identified o in the Townhome Documents or
Condominium Documents as being the responsibility of the Association.

6.3 Repair or Restoration Necessitated by Owner

Each Owner shall be liable to the Association, to the extent pcnnilled by Wyoming law,
for any damage to the Common Elements, Limited Common Elements, or the Improvements, or
equipment thereon, which results from the negligence or willful misconduct, by act or omission,
of the Owner or that Owner's family members, tenants, guests, invitees and pets. The cost to the
Association of any such repair, maintenance or replacement required by such act or omission of
an Owner shall be paid by the Owner, upon written demand, to the Association. The Association
may enforce collection of any sucli amounts in (he same manner and to the same extent as
provided for in this Declaration for the collection of Assessments.

6.4 Owner's Failure to Maintain

If an Owner fails to maintain in good condition and repair his Townhome or Unit and the
required maintenance, repair or replacement is not performed within thirty (30) days after written
notice has been given to the Owner by the Association, the Association shall have the right, but
not the obligation, to perform (he required maintenance, repair or replacement. The cost of any
such maintenance, repair or replacement shall be assessed against the non performing Owner and
may be collected as provided for in Article V1U of this Declaration.

6.5 Right to Reasonable Access

On reasonable notice, each Owner shall afford the Association and other Owners, and to
their agents or employees, access through his Townhome or Unit reasonably necessary for
purposes required under this Article.

6.6 Emergency Access

In an emergency, if an Owner or the Owner's tenant is not present to open and permit
entry into a Townhome or Unit when an entry is necessary to investigate and/or take measures to
protect a Common Element, the Association or its agents may enter the Townhome or Unit by
key without first providing notice to or obtaining the permission of the Owner or the Owner's
tenant. Each Owner or the Owner's tenant shall provide the Association with a key to a
Townhome or Unit if the Owner or their tenant change the locks. If no key has been provided as
required above, the Association and its agents shall have die right to enter the Townhome or Unit
by force in the event of an emergency, and the Owner shall pay all such cost of repair due to
such forcible entry. The Association's or its agents' emergency entrance into a Townhome or
Unit shall not render the Association or such agents liable for any damage to the Owner of
Owner's tenant, nor to (he Owner's or the Owner's tenant's property, if during such entry the
Association or its agents take reasonable care to not damage the Owner's or Owner's tenant's
property.

DECLARATION OP COVENANTS, CONDITIONS AND RESTK1CTIONS FOR
THE TVDC CONDOMINIUMS AND TOWNHOMES

ADDITIONS TO THE TOWN OF JACKSON
Page 17



ARTICLE VD - THE ASSOCIATION; RIGHTS AND DUTIES; MEMBERSHIP

7.1 Rights. Powers and Duties of (he Association

No later tlian the date on which title to the first Townhomc or Unit is conveyed to a
Purchaser, the Association shall be organized as a nonprofit Wyoming corporation. The
Association shall be the entity through which all of tlic Owners in the TVDC Townhome and
Condominium Development, shall act. Every Townhome Owner and every Unit Owner, shall be
a Member of the Association.

The Association shall liave such rights, powers and duties as are prescribed by law and as
are set forth in the Townhome Documents and the Condominium Documents, together with such
rights, powers and duties as may be reasonably necessary to effectuate the objectives and
purposes of the Association as set forth in this Declaration. The Association shall adopt and may
from time to time, amend written bylaws ("Bylaws") consistent with the Townhome Documents
Bad the Condominium Documents, which Bylaws shall describe the workings of the Association.

The Association shall have (lie right to finance capital improvements in the Property by
Assessments if such action is approved by the written consent or affirmative vote of Members
representing more than fifty percent (50%) of the votes in the Association and, during the Period
of Declarant Control, by Declarant

Unless the Townhome Documents or the Condominium Documents, or the Bylaws
specifically requires a vote of the Members, approvals or actions to be given or taken by the
Association shall be valid if given or taken by the Board.

The Association shall make available to the Declarant, and the Members current copies of
the Townhome Documents and the Condominium Documents and other books, records and
financial statements of tlie Association as may be requested from time to time by sucli parties.
Such requests shall be in writing, and the Association shall have the right to charge for copying
expenses and the reasonable cost of postage, shipping or transmission of the information
requested.

7.2 Directors and Officers

A. During the Period of Declarant Control, the Declarant shall have the right to
appoint and remove the members of the Board of Directors and the officers of the Association,
and such appointed members and officers do not have to be Members of the Association.

B. Upon the termination of the Period of Declarant Control, the Members of the
Association shall elect the Board of Directors which shall consist of at least three (3) Members of
me Association. The Board of Directors elected by the Members shall then elect (he officers of
the Association.

C. The Declarant may voluntarily surrender his right to appoint and remove the
members of the Board of Directors and the officers of the Association before termination of the
Period of Declarant Control, and in thai event, the Declarant may require, for the duration of the
Period of Declarant Control, that specified actions of the Association or the Board of Directors,
as described in a recorded instrument executed by the Declarant, be approved by the Declarant
before they become effective.

7.3 Rules

The Board of Directors, from time to time and subject to the provisions of this
Declaration, may adopt, amend, and repeal rules and regulations. The Rules may, among other
things, restrict and govern the use by any Owner, by the family of such Owner, or by any invitee,
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licensee or lessee of such Owner, o^ any area within the Property subject to the Association's
jurisdiction and control; provided, however, that the Rules may not unreasonably discriminate
among Ownens and shall not be inconsistent with the applicable federal and state Fair Housing
Acts, this Declaration, the Articles or Bylaws. A copy of the Rules, as they may from time to
time be adopted, amended or repealed, shall be mailed or otherwise delivered to each Owner and
may be recorded in the land records ofTeton County, Wyoming.

7.4 Composition of Members

Each Townhome Owner and eacli Unit Owner shall be a Member of the Association. The
membership of the Association at all times shall consist exclusively of all the Owners.
Membership in the Association is mandatory and such Membership and the Common Element
Interests thereof are appurtenant thereto, and may not be separated from, ownership of a
Townhome or a Unit as the case may be; provided, however, the Common Element Interests of
Townhomes or Units from time to time may be modified or changed as expressly permitted in
this Declaration. No Owner during his ownership of H Townhome or Unit sliall have the right to
relinquish or terminate his membership in the Association.

7.5 Non-Liabilitv of Officials and Indemnification

To the nillest extesnt permitted by law, neither Declarant, the Board, nor any committees
of the Association nor any member thereof, nor any officers, directors or employees of the
Declarant or of the Association, shall be liable to any Owner or to the Association or any other
person for any damage, loss or prejudice suffered or claimed on account of any decision, course
of action, act, inaction, omission, error, negligence or the like made in good faith and which
Declarant, the Board, or such committees or officers reasonably believed to be within the scope
of their respective duties or rights.

To the fullest extent permitted by law, Declarant and every director, officer or committee
member of die Association and/or the Declarant (to the extent a claim may be brought by reason
of Declarant's appointment, removal or control over members of the Board or its control over the
Association or any committee thereof) shall be indemnified by the Association. Every other
person serving as an employee or direct agent of the Association, or otherwise acting on behalf
of, and at the request of, the Association, may, in me discretion of the Board, be indemnified by
the Association.

Any such indemnification sliall be limited to all expenses and liabilities, including
attorneys' fees, reasonably incurred by or imposed upon such person in connection with any
proceeding to which he may be a party or in which lie may become involved, by reason of his
being or having served in such capacity on behalf of the Association (or in the case of Declarant
by reason of having appointed, removed, controlled or failed to control members of the Board, or
controlled or failed to control the Association), or incurred in any settlement thereof, whether or
not he is a director, officer or member of a committee or serving in such other specified capacity
at the time such expenses are incurred.

ARTICLE Vin - ASSESSMENTS

8.1 Creation oftho Lien and Personal Obligation to Pay Assessments

A. Each Owner of a Townhome and Unit, by acceptance of a deed to any Townhome
or Unit, whether or not it shall be so expressed in such deed, agrees and is deemed to covenant
and agree to pay to the Association:

i. Annual assessments or charges;

ii. Special assessments for capital improvements;
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iii. Individual repair and maintenance assessments;

iv. Assessment for charges or fees due to the Association, such assessments to
be established and collected as herein provided; and

v. Such other assessments created by the Towrihome Documents and the
Condominium Documents.

B. All Assessments levied by the Association, together with interest at 18% per
annum, and all costs incurred by the Association, including reasonable attorney's fees, shall be a
charge on each Townhome and Unit, and shall be a continuing lien upon each Townhome and
Unit against which each Assessment is made from the date such Assessment is due to the
Association. Notice of the lien of the Association for such assessments may be recorded in the
land records ofTeton County, Wyoming.

C. Delinquent assessments, together with interest, costs, and reasonable attorneys'
fees, shall also be the personal obligation of the person who was the Owner of such Townhome
or Unit at the time when the assessment was levied. The personal obligation for delinquent
assessments shall not pass to successors ia title unless expressly assumed by them. The sale or
transfer of a Townhome or Unit shall not relieve the prior Owner thereof from personal liability
to pay delinquent assessments, plus interest, costs and attorney's fees. Such obligation shall
remain the personal obligation of the defaulting Owner.

8.2 Purpose of Assessments

Assessments levied by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the Members and their guests, for the improvement and
maintenance of the Common Elements and for all purposes set forth in the Articles, Bylaws and
this Declaration. The Board of the Association may provide that assessments include a reserve
fund for maintenance, repairs and replacement of those elements of the Common Elements and
of property and equipment owned by the Association for the common use and enjoyment of the
Members.

8.3 Preparation of Budget

A. At least sixty (60) days (or soon thereafter as feasible) before the beginning of the
first full fiscal year of the Association after title to the first Townhome or Unit is conveyed to a
Purchaser and each fiscal year thereafter, the Board of Directors shall adopt a budget for the
Association containing an estimate of the total amount of fimds which the Board of Directors
believes will be required during the ensuing fiscal year to pay all Common Expenses including,
but not limited to:

i. The amount required to pay tlic cost of maintenance, management,
operation, repair and replacement of the Common Elements and those parts of the
Property and Improvements which me Association has the responsibility of maintaining,
repairing and replacing;

ii. The cost of wages, materials, insurance premiums, services, supplies and
other expenses required for the administration, operation, maintenance and repair of the
Property;

iii. The amount required to render to the Owners all services required to be
rendered by the Association under the Townhome Documents and the Condominium
Documents; and

iv. Such amounts as are necessary to provide general operating reserves and
reserves for contingencies and replacements.
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B. The budget shall separately reflect any Common Expenses to be assessed against
less than all of the Townhomes or Units pursuant to Subsections D and E of Section 8.4 and must
include an adequate allocation to reserves as part of the Common Expense Assessment.

C. Within thirty (30) days after the adoption of a budget, the Board of Directors shall
send to each Owner a summary of the budget and a statement of the amount of the Common
Expense Assessment assessed against each Townhomc and Unit in accordance with Section 8.4
of this Declaration. The failure or delay of the Board of Directors to prepare or adopt a budget
for any fiscal year shall not constitute a waiver or release in any manner of an Owner's obligation
to pay his allocable share of the Common Expenses as provided in Section 8.4 of this
Declaration and each Owner shall continue to pay the Common Expense Assessment against his
Townhome or Unit as established for the previous fiscal year undl notice of the Common
Expense Assessment for the new fiscal year has been established by the Board of Directors.

D. The Board of Directors is expressly authorized to adopt and amend budgets for
the Association, and no ratification of any budget by the Owners shall be required.

8.4 Common Expense Assessment

A. For each fiscal year of the Association commencing with the fiscal year in which
title to the first Townhome or Unit is conveyed to a Purchaser, the total amount of the estimated
Common Expenses set forth in the budget adopted by the Board of Directors (except for the
Common Expenses which are to be assessed against less than all of the Townhomes or Units
pursuant to Subsections D and E of this section) shall be assessed against each Townhome and
Unit in the proportion of such Townhome's or Unit's Common Expense Liability. If the Board
of Directors determines during any fiscal year that its funds budgeted or available for that fiscal
year are, or will, become inadequate to meet all Common Expenses for any reason, including,
without limitation, nonpayment of Assessments by Members, it may increase the Common
Expense Assessment for that fiscal year and the revised Common Expense Assessment shall
commence on the date designated by the Board of Directors.

B. The Common Expense Assessments shall commence as to all Townhomes and
Units sold to Purchasers in the Property on the first day of the month following the conveyance
of title to the first Townhome or Unit to a Purchaser. The first Common Expense Assessment
shall be adjusted according to the number of months remaining in the fiscal year of the
Association. The Board of Directors may require that the Common Expense Assessments or
Special Assessments be paid in installments. Unless otherwise directed by the Board, Common
Expense Assessments shall be paid in monthly installments and shall be due and payable on the
first day of each month.

C. Except as otherwise expressly provided for in this Declaration, all Common
Expenses, including, but not limited to, Common Expenses associated with the maintenance,
repair and replacement of a Limited Common Element, and reserves for Common Expenses shall
be assessed against all of me Townhomes and Units in accordance with Subsection A of this
section.

D. If any Common Expense is caused by the negligence or willfal conduct, whether
by act or omission, of any Owner, lessee, guest, or invitees, the Association shall assess that
Common Expense exclusively against the Townhome or Unit owned by that Owner.

E. Assessments to pay a judgment against the Association may be made only against
the Townhomes and Units in the Property at the time the judgment was entered, in proportion to
their Common Expense Liability.

8.5 Special Assessments

In addition to Common Expense Assessments, the Association may levy, in any fiscal
year of the Association, a special assessment applicable to that fiscal year only for the purpose of
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defraying, in whole or in part, the cost of any construction, reconstruction, repair, or replacement
of a capital improvement of the Common Elements, including fixtures and personal property
related thereto, or for any other lawful Association purpose, provided that any Special
Assessment shall have first been approved by Owners representing two-thirds (2/3) of the votes
in the Association and who are voting in person or by proxy at a meeting duly called for such
purpose, and, during the Period of Declarant Control approved by Declarant. Unless otherwise
specified by the Board of Directors, Special Assessments shall be due thirty (30) days after they
are levied by the Association and notice of the Special Assessment is given to the Owners.

8.6 Notice and Quorum for Any Action Authorized Under Section 8.5

Written notice of any meeting called for the purpose of obtaining the consent of the
Members for any action for which the consent of Members is required under Section 8.5 shall be
delivered to all Members not less than thirty (30) days nor more than fifty (50) days in advance
of the meeting. At the first such meeting called, the presence of Members or of proxies entitled
to cast sixty percent (60%) of all the voles in the Association shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
fifty (50) days following the preceding meeting.

8.7 Effect of Nonpayment of Assessments: Remedies of the Association

A. Any Assessment, or any installment of an Assessment, which is not paid within
ten (10) days after the Assessment or any installment of an Assessment first became due, shall be
deemed delinquent and shall bear interest from the date of the delinquency at (he rate of eighteen
percent (18%) per annum. In addition, the Board of Directors may establish a reasonable late fee
to be charged to an Owner and assessed against his Townhome or Unit as part of the Assessment
Lien for each installment of an Assessment that is deemed delinquent.

B. All Assessments, fees, and other charges imposed or levied against any
Townhome or Unit or Owner shall be secured by the Assessment Lien as provided for in this
Declaration. The recording of this Declaration constitutes record notice and perfection of the
Assessment Lien and no further rccordation of any claim of lien shall be required. Although not
required to perfect (he Assessment Lien, the Association shall have the right, but not the
obligation, to record a notice setting forth the amount of any delinquent Assessments, fees, or
other charges imposed or levied against the Townhome or Unit or Owner which arc secured by
the Assessment Lien.

C. The Association shall have the right, at its option, to enforce collection of any
delinquent Assessments and all other fees and charges owed to the Association in any manner
allowed by law, including, but not limited to:

i. Bringing an action at law against the Owner personally obligated to pay
• the delinquent amounts which came due at the time he was the Owner thereof, which

action may be brought without waiving (he Assessment Lien securing any such
delinquent amounts; provided, however, that the personal obligation to pay delinquent
Assessments 'which came due prior to the transfer of ownership shall not pass to
successors in title;

ii. ' Foreclosing its Assessment Lien against the Townhome or Unit in the
manner provided by law for the foreclosure of a really mortgage, including foreclosure by
advertisement and sale; and

iii. Suspending voting rights as provided in tlic Bylaws.
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D. The Association shall have the power to bid in the indebtedness owed to the
Association at any foreclosure sale and to purchase, acquire, hold, lease, mortgage and convey
any and all Town or Unit Homes purchased at such sale.

8,8 Subordination of Assessment Lien to Morlnaecs

The Assessment Lien shall be subordinate to the lien of any First Mortgage. Any First
Mortgagee or any other party acquiring title or coming into possession of a Townhome or Unit
through foreclosure of a First Mortgage, purchase at a foreclosure sale or trustee sale, or tlirough
any equivalent proceedings, such as, but not limited to, the taking of a deed in lieu of
foreclosure, shall acquire title free and clear of any claims for unpaid Assessments and other
charges and fees against the Townliome or Unit wliicli became payable prior to such sale or
transfer. Following foreclosure or sale, the Association's Assessment Lien shall be a continuing
lien on any proceeds distributable or payable directly or indirectly to the previous Owner/obligor.
Any delinquent Assessments, fees and other charges which are extinguished pursuant to this
section may be reallocated and assessed to all Townhomes and Units as a Common Expense.
Any Assessments, fees and other charges against the Townhome or Unit which accrue prior to
such sale or transfer shall remain the personal obligation of the defaulting Owner.

10.9 Exemption of Owner

No Owner may exempt himself from liability for payment of Assessments, fees, and
charges levied pursuant to the Townhome Documents or the Condominium Documents by
waiver and/or nonuse of any of the Common Elements or by the abandonment of his Townliome
or Unit.

8.10 Certificate of Payment

The Association, on written request, shall furnish to a lien holder, an Owner or Person
designated by an Owner, a recordable statement setting forth the amount of unpaid Assessments
against his Townhome or Unit. The statement shall be furnished within twenty (20) business
days after receipt of the request and is binding on the Association, the Board of Directors, and
every Owner. The Association may charge a reasonable fee in an amount established by the
Board of Directors for each such statement.

8.11 N<i Offsets

All Assessments and other fees and charges shall be payable in accordance with the
provisions of this Declaration, and no offsets against such Assessments and other fees and
charges shall bo permitted for any reason, including, without limitation, a claim that the
Association is not properly exercising its duties and powers as provided in the Townhome
Documents and Condominium Documents.

8.12 Surplus Funds

Surplus funds of the Association remaining after payment of or provisions for Common
Expenses and any prepayment of reserves may in die discretion of the Board of Directors either
be returned lo (lie Owners pro rata in accordance with each Owner's Common Expense Liability
or be credited on a pro rata basis to the Owners to reduce each Owner's future Common Expense
Liability.
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8.13 Monetary Charges And Assessments

In accordance with the procedures set forth in the Bylaws, the Board of Directors shall
have the right to levy reasonable monetary charges, fees, and assessments against an Owner for
violations oftheTownhomc Documents or Condominium Documents.

8.14 Reserves Fund

Upon the closing of every sale of each Townhomc and Unit, each Purchaser shall pay to
the Association an amount equal to one-sixth (1/6) of the Common Expense Assessment for the
Townhome or Unit for the twelve months following such closing (the "Reserves Fund
Contribution") to establish a reserves fund to meet unforeseen expenditures, to purchase any
additional equipment or services by or for the Association, or, on a temporary basis, to pay
Association expenses such as insurance as they come due in the ordinary course in the event
there arc not sufficient funds in tlic Association's general accounts at the time of the due date to
pay such expenses; provided, however, that the Board in its discretion shall reimburse the
reserves fund for such expenses incurred from Annual Assessments as they arc paid by
Members. A Reserves Fund Contribution shall continue to be payable upon each subsequent sale
of a Townhome or Unit. Funds paid to the Association pursuant to this Section may be used by
the Association for payment of operating expenses or any other purpose permitted under this the
Townhomc documents or Condominium Documents. Tlie amounts paid to the Association
pursuant to this Section shall be nonrcfimdable and shall not be considered an advance payment
of any Assessments levied by the Association pursuant to (his Declaration.

ARTICLE DC - INSURANCE

9.1 Scope of Coverage

A. Commencing not later than the date of the first conveyance of a Townhome or
Unit to a Purchaser, the Association shall maintain, to tlie extent reasonably available, the
following insurance coverage:

i. Property insurance on the Common Elements insuring against all risks of
direct physical loss commonly insured against, in an amount determined by the Board of
Directors; provided, however, that the total amount of insurance shall not be less than one
hundred percent (100%) of the current replacement cost of the insured property,
exclusive of land, excavations, foundations and other items normally excluded from a
master or blanket hazard and mulri-peril property insurance policy;

ii. To the extent available, property 'insurance on Townhomes, Units or
portions thereof, as determined by the Board to be included in the insurance maintained
under subsection (A), paragraph (i), however, such insurance need not include
improvements installed by Owners or the personal property of Owners;

iii. Comprehensive General Liability insurance, for a limit to be determined
by the Board, but not less than $1,000,000.00 for any single occurrence and
$2,000,000.00 general aggregate. Such insurance shall cover all occurrences commonly
insured against for personal injury, death, bodily injury and property damage arising out
of or in connection with the use, ownership or maintenance of the Common Elements;

iv. Workmen's compensation insurance to the extent necessary to meet the
requirements of the laws of Wyoming,

v. Directors' and officers' liability insurance covering all the directors and
officers of the Association in such limits as the Board of Directors may determine from
time to time;
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vi. Blanket fidelity bonds for all officers, directors and employees of the
Association and all other persons handling, or responsible for, funds of or administered
by the Association; and

vii. Such other insurance as die Association shall determine from time to time
to be appropriate to protect the Association, the members of the Board of Directors,
and/or the Owners.

B. The insurance policies purchased by the Association shall, to the extent
reasonably available, contain the following provisions:

i. Each Owner shall be an insured under the policy with respect to liability
arising out of Iris ownership of an undivided interest in the Common Elements or his
membership in the Association.

ii. There shall be no subrogation widi respect to the Association, its agents,
•servants, its Board of Directors or officers thereof, and/or employees against Owners and
members of their household.

iii. No act or omission by any Owner, unless acting within (he scope of his
authority on behalf of (he Association, shall void the policy or be a condition to recovery
on the policy.

iv. The coverage afforded by such policy shall be primary and shall not be
brought into contribution or proration with any insurance which may be purchased by
Owners or their mortgagees or beneficiaries under deeds of trust

v. A "severability of interest" endorsement which shall preclude the insurer
from denying the claim of an Owner because of the negligent acts of the Association or
other Owners.

vi. The Association shall be the insured for use and benefit of the individual
Owners (designated by name if required by the insurer).

vii. For policies of hazard insurance, a standard mortgagee clause providing
that the insurance carrier shall notify the Association and each First Mortgagee named in
(he policy at least ten (10) days in advance of the effective date of any substantial change
in coverage or cancellation oflhc policy,

viii. Any Insurance Trust Agreement will be recognized by the insurer.

ix. Such coverage shall not be contingent upon action by the insurance
carrier's board of directors, policyholders or members or permit claims for contribution or
assessments to be made against Owners or their Mortgagees.

x. If the Townhome or Unit is located in an area identified by the Secretary
of Housing and Urban Development as an area having special flood hazards, a "blanket
policy" of flood insurance on the Property in the lesser of one hundred percent (100%) of
the current replacement cost of the Buildings and any other property covered on the
required form of policy or the maximum limit of coverage available under the National
Insurance Act of 1968, as amended.

xi. "Agreed Amount," and "Building Ordinance or Law" endorsements,
except where expressly not applicable or not available.
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9.2 Payment of Premiums

Premiums for all insurance obtained by the Association pursuant to this Article and all
deductibles thereunder shall be Common Expenses and shall be paid for by the Association.

9.3 Insurance Obtained by Owners/Non'Liability of Association

The issuance of insurance policies to the Association pursuant to this Article shall not
prevent an Owner from obtaining insurance for his own benefit and at his own expense covering
his Townhomc or Unit, his personal property and providing personal Liability coverage.
Notwithstanding the obligation of the Association to obtain insurance coverage as stated in this
Declaration, neither the Declarant nor (he Association, or their respective officers, directors,
employees and agents, shall be liable to any Owner or any other party if any risks or hazards arc
not covered by the insurance to be maintained by the Association or if (lie amount of the
insurance is not adequate, and it shall be the responsibility of each Owner to ascertain the
coverage and protection afforded by the Association's insurance and to procure and pay for any
additional insurance coverage and protection that the Owner may desire. Each Owner or Lessee
shall be solely responsible for securing insurance to protect their interest in their Townhome or
Unit and its contents.

9.4 Payment of Insurance Proceeds

Any loss covered by property insurance obtained by tlie Association in accordance with
this Article shall be adjusted with the Association and the insurance proceeds shall be payable to
the Association and not to any mortgagee or beneficiary under a deed of trust, The Association
shall hold any insurance proceeds in (rust for Owners and licnholders as their interests may
appear, and the proceeds shall be disbursed and applied in a fair and equitable manner.

9.5 Certificate of Insurance

An insurer that has issued an insurance policy pursuant to this Article of the Declaration
shall issue certificates or memoranda of insurance to the Association and, on written request, to
any Owner, mortgagee, or beneficiary under a deed of trust. The insurer issuing the policy shall
not cancel nor refuse to renew it until thirty (30) days after notice of the proposed cancellation or
non renewal has been mailed to the Association, each Owner, and each mortgagee or beneficiary
under a deed of trust to whom a certificate or memorandum of insurance has been issued at their
respective last known address.

ARTICLE X - EMINENT DOMAIN

10.1 NoUcu and Negotiations

In the event proceedings are initiated by any government or agency thereof, seeking to
take by eminent domain (he Common Elements, any part thereof or any interest therein, any
improvement thereon, or any interest therein, with a value (including loss of value to the balance
of me Common Elements and improvements thereof), as reasonably determined by the
Association, in excess of Ten Thousand Dollars ($10,000), the Association shall give prompt
notice thereof, including a description of the part of or interest in the Common Elements or
improvement thereon sought to be so condemned, to all First Mortgagees of Townhomes or
Units, all Members, and to the Declarant. The Association shall have full power and authority to
defend in said proceedings, and to represent the Owners in any negotiations, settlements, and
agreements with a condemning authority for acquisition of the Common Elements or part
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tliereof, but the Association shall not enter into any such proceedings, settlement, or agreements,
pursuant to which the Common Elements or any part thereof or any interest therein, or any
improvement thereon or any part tliereof or interest therein is relinquished, without giving all
First Mortgagees ofTownhomes or Units, all Members, and Declarant at least fifteen (15) days'
prior written notice thereof.

10.2 Award Proceeds

In the event, following such proceedings, there is such a taking in condemnation or by
eminent domain of a part or all of the Common Elements, the award made for such taking, shall
be applied by the Association to such repair and restoration. If the fall amount of such award is
not expended to repair and restore the Common Elements, the Association shall disburse the net
proceeds of such award to the Owners, the Owner of each Townhome and Unit to receive one (1)
equal share, except that any portion of the award attributable to the acquisition of a.Limited
Common Element shall be equally divided among the Owners to which the Limited Common
Element was allocated at the time of the acquisition, and provided that the Association shall first
pay out of the share of each Owner (he amount of any unpaid liens or encumbrances on his
Townhome or Unit in the order of the priority of such liens or encumbrances. No provision of
this Declaration or of any other document relating to the Properties shall be deemed to give an
Owner or any other party priority over the rights of a .First Mortgagee pursuant to a First
Mortgage in the case of a distribution to an owner of insurance proceeds or condemnation award
for losses to or tailing ofTownhomes, Units or Common Elements or any combination thereof.

ARTICLE XI - MANDATORY PROCEDURES

11.1 Consensus for Association Action

A. Except as provided in this Article, the Association may not commence a legal
proceeding or an action without (lie approval of at least two-thirds of the votes of the Members
eligible to vote. This Article shall not apply, however, to:

i. Actions brought by the Association to enforce Townhome Documents or
Condominium Documents, including, without limitation, the foreclosure of liens;

ii. The imposition and collection of assessments;

iii. Proceedings involving challenges to ad valorem taxation; or

iv. Counterclaims brought by the Association in proceedings instituted
against it.

. B. Prior to the Association or any Member commencing any proceeding to which
Declarant is a party, including but not limited to an alleged defect of any improvement,
Declarant shall have the right to be heard by the Members, or the particular Member, and to
access, inspect, correct the condition of, or redesign any portion of any improvement as to which
a defect is alleged or otherwise correct the alleged dispute.

11.2 Alternative Method for Resolving Disputes

Except for certain claims described in Section 11.3, Decliiriinl and its officers, directors,
employees and agents; the Association, its officers, directors and committee members; all
Persons subject to this Declaration, including all Members of the Association; and any Person
not otherwise subject to this Declaration but who agrees to submit to this Article (each such
entity being referred to as a "Bound Party") covenants and agrees to submit all claims,
grievances or disputes described in 11.3 (singularly, "Claim," and collectively, "Claims") to the
procedures set forth in 11.4.
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11.3 Claims

A. Unless specifically exempted below, the following claims between any of the
Bound Parties, regardless of how die same might have arisen or on what it might be based shall
be subject to the provisions of 13.4:

i. Claims arising out of or relating to the interpretation, application or
enforcement of the Townhomc Documents and Condominium Documents, or the rights,
obligations and duties of any Bound Party under the Towohome Documents and
Condominium Documents,

ii. Claims relating to the design or construction of improvements; or

iii. Claims based upon any statements, representations, promises, warranties,
or other communications made by or on behalf of any Bound Party, shall be subject to the
provisions of 11.4.

B. Notwithstanding the above, me following shall not be Claims required to be
resolved using the provisions described in Section 11.4:

i. Any suit by tlic Association against any Bound Party to enforce the
provisions hereof pertaining to assessments;

ii. Any suit by the Association or Declarant to obtain a temporary restraining
order or injunction (or equivalent emergency equitable relief) and such other ancillary
relief as the court may deem necessary in order to maintain the status quo and preserve
the Association's ability to act under and enforce the provisions hereof;

iii. Any suit between or among Owners, which docs not include the Declarant
or the Association as a party, if such suit asserts a Claim which would constitute a cause
of action independent of the Townhome Documents and Condominium Documents; and

iv. Any suit in which any indispensable party is not a Bound Party.

With the consent of all parties hereto, any of the above identified in this Subparl B may
be submitted to the alternative dispute resolution procedures set forth in 11.4.

11.4 Mandatory Procedures

A. Notice. Any Bound Party having a Claim ("Claimant") against any other Bound
Party ("Respondent") (the Claimant and the Respondent referred to herein being individually, as
a "Party" or, collectively, as tlie "Parlies") shall notify each Respondent in writing and within
thirty (30) days of the claims arising (the "Notice"), stating plainly and concisely;

i. The nature of the Claim; including the Persons involved and Respondent's
role in the Claim;

ii. The legal basis of the Claim;

iii. The proposed remedy; and

iv. The fact that Claimant will meet with Respondent to discuss in good faith
ways to resolve the Claim.

B. Negotiation and Mediation.

i. " The Parties shall make every reasonable effort to meet in person and
confer for the purpose of resolving the Claim by good faith negotiation. If requested in
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writing, accompanied by a copy of the Notice, the Board may appoint a representative to
assist the Parties in negotiation.

ii. If the Parties do not resolve die Claim within thirty (30) days after the date
of the Notice (or within such other period as may be agreed upon by the Parties)
("Termination of Negotiations"), the Claim shall be determined by binding arbitration
conducted pursuant to Subsection C of this Article 11.4.

C. Binding Arbitration.

i. . If a Claim is not resolved through informal negotiation or mediation
described in Subsection B above. Claimant shall thereafter be entitled to initiate final,
binding arbitration of the Claim under the auspices of the AAA in accordance with the
AAA's Commercial or Construction Industry Arbitration Rules, as appropriate. Such
claims shall not he decided by or in a court of law. Any judgment upon (lie award
rendered by the arbitrator may be entered in anil enforced by any court having
jurisdiction over such Claim. If the claimed amount exceeds $500,000, the dispute shall
be heard and determined by three arbitrators. Otherwise, unless mutually agreed to by the
parties, there shall be one arbitrator. Arbitrators sliall have expertise in the area(s) of
dispute, which may include legal expertise if legal issues arc involved.

ii. Each Party shall bear its own costs and expenses and an equal share of the
arbitrator's 'and administrative fees of arbitration. Notwithstanding the foregoing, if a
Party unsuccessfully contests the validity or scope of arbitration in a court of law, the
non-contesting party shall be awarded reasonable attorney's fees and expenses incurred in
defending such contest. All decisions respecting the arbitrability of any Claim shall be
decided by the arbitrators).

iii. The award of the arbitrators) shall he accompanied by detailed written
findings of fact and conclusions of law. Except as may be required by law or for
confirmation of an award, neither a party nor an arbitrator may disclose the existence,
content, or results of any arbitration hereunder without the prior written consent of both
parties.

11.5 Amendment of Articles

Without the express prior written consent of Declarant this Article 11 may not be
amended for a period of twenty years from the effective date of this Declaration.

ARTICLE XII - GENERAL PROVISIONS

12.1 Enforcement

The Association, or subject to limitations stated elsewhere in this Declaration, any
Owner, shall have the right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens or charges now or hereafter imposed by the provisions
of the Townhome Documents and Condominium Documents, Provided, however, that any
Owner or Owners shall first, in writing, request the Board of Directors of the Association to
enforce the particular right or restriction and shall allow thirty (30) days from the date of the
written request for the Board to act. Should the Board fail to act after the thirty days has passed,
the Owner or Owners may proceed subject to the Townhome Documents and Condominium
Documents. Failure by the Association or by any Owner to enforce any covenant or restriction
contained in the Townhome Documents and Condominium Documents shall in no event be
deemed a waiver of the right to do so thereafter.
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12.2 Sevcrabilitv

Invalidation of any one of these covenants or restrictions by judgment or court order shall
in no way affect any other provisions which shall remain in fall force and effect.

12.3 Amendment

A. Except as expressly provided elsewhere in this Declaration, the terms hereof may
be amended by the Association; provided, however, that except as provided elsewhere in this
Declaration, any amendments made by (he Association shall be approved by at least sixty-seven
percent (67%) of die total votes held by Owners and shall be made only by an instrument in
writing signed by the President and Secretary of the Association and recorded with the office of
the County Clerk, Jackson, Teton County, Wyoming, within thirty (30) days after adoption of the
amendment. During the Period of Declarant Control, any amendment or attempted revocation
hereof must be approved in writing by the Declarant.

B. An amendment to the Declaration shall not terminate or decrease any unexpired
Development Right, Special Declarant Right or Period of Declarant Conlrol unless the Declarant
approves the amendment in writing.

C. Notwithstanding the above, during the Period of Declarant Control, Declarant
shall have the right, without any vote or consent whatsoever, to amend this Declaration of its
own volition and to make such changes as Declarant shall in its sole discretion deem proper,
including clianges to Common Elements.

12.4 Remedies Cumulative

Each remedy provided herein is cumulative and not exclusive,

12.5 Notices

A. All notices, demands, statements or oilier communications required to be given or
served under this Declaration shall be in writing and shall be deemed to have been duly given
and served if delivered personally or sent by United States mail, postage prepaid, addressed as
follows:

i. If to an Owner, nt the address of Owner maintained by the Teton County,
Wyoming Assessor. An Owner may change his address on Ole with the Association for
receipt of notices by delivering a written notice of change of address to the Association
pursuant to this section.

ii. If to the Association or the Declarant at such address as shall be
designated by notice in writing to the Owners pursuant to mis section.

B. A notice given by regular U.S. mail, shall be deemed to have been received by the
person to whom the notice was addressed three days after the notice is mailed. If a Townhome
or Unit is owned by more than one person, notice to one of the Owners shall constitute notice to
all Owners of the same Townhome or Unit. Every Owner shall notify the Association in writing
of any subsequent change of address.

12.6 Binding Effect

By'acceptance of a deed or by acquiring any ownership interest in any portion of a
Townhome or Unit, each Person, for himself his heirs, personal representatives, successors,
transferees and assigns, binds himself, his heirs, personal representatives, successors, transferees
and assigns, to all of the provisions, restrictions, covenants, conditions, casements, rules, and
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regulations now or hereafter imposed by the Townhomc Documents and Condominium
Documents and any amendments thereof. In addition, each such Person by so doing thereby
acknowledges that the Townhomc Documents and Condominium Documents set forth a general
scheme for the improvement and development of the Property and hereby evidences his interest
that all the restrictions, conditions, covenants, easements, rules, and regulations contained in the
Townhome Documents and Condominium Documents shall run with the land and be binding on
all subsequent and future Owners, grantees, purchasers, assignees, and transferees thereof.
Furthermore, each such Person fully understands and acknowledges mat (lie Townhome
Documents and Condominium Documents shall be mutually beneficial, prohibitive and
enforceable by the various subsequent and future Owners. Declarant, its successors, assigns and
grantees, covenants and agrees that (he Townhomes, Units and the membership in the
Association and the other rights created by the Townhome Documents and Condominium
Documents shall not be'separated or separately conveyed and each shall be deemed to be
conveyed or encumbered with its respective Townhome or Unit even though the description in
the instrument of conveyance or encumbrance may refer only to the Townhome or Unit.

12.7 Gender

The singular, wherever used in this Declaration, shall be construed to mean the plural
when applicable, and the necessary grammatical changes required to make the provisions of this
Declaration apply to either entities or individuals, or men or women, shall in all cases be
assumed as though in each case fully expressed.

12.8 Topic Headings

The marginal or topical headings of the sections contained in this Declaration are for
convenience only and do not define, limit or construe the contents of the sections or of this
Declaration.

12.9 Survival of Liability

The termination of membership in the Association shall not relieve or release any such
former Owner or Member from any liability or obligation incurred under, or in any way
connected with, the Association during the period of such ownersllip or membership, or impair
any rights or remedies which the Association may have against such former Owner or Member
arising out of, or in any way connected with, such ownership or membership and the covenants
and obligations incident (hereto.

12.10 Construction

m the event of any discrepancies, inconsistencies or conflicts between the provisions of
this Declaration and the Articles, Bylaws, or the Association Rules, the provisions of this
Declaration shall prevail.

12.11 Joint and Several Liability

In the case of joint ownership of a Townhome or Unit, (he liabilities and obligations of
each of the joint Owners set forth in, or imposed by, (lie Townhome Documents and
Condominium Documents shall be joint and several.

12.12 Guests and Tenants

Each Owner shall, to the extent permitted by Wyoming law, be responsible for
compliance by his agents, tenants, guests, invitees, licensees and their respective servants,
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agents, and employees with the provisions of the Townhome Documents and Condominium
Document. An Owner's failure to ensure compliance by such persons shall be grounds for the
same action available to the Association or any other Owner by reason of such Owner's own
noncompliiince.

12.13 Attorneys' Fees

In the event the Declarant, the Association or any Owner employs an attorney or
attorneys to enforce an Assessment Lien or to collect any amounts due from an Owner or to
enforce compliance with or recover damages for any violation or noncompliunce with the
Townhome Documents or Condominium Documents, the prevailing party in any such action
shall be entitled to recover his reasonable attorneys' fees incurred in the action from the other
party.

12.14 Number of Days

In computing the number of days for purposes of any provision of the Townhome
Documents and Condominium Documents, all days shall be counted including Saturdays,
Sundays and holidays; provided, however, that if the final day of any time period falls on a
Saturday, Sunday or holiday, then the final day shall be deemed to be the next day which is not a
Saturday, Sunday or holiday.

12.15 Declarant's Disclaimer of Representations

While Declarant has no reason to believe (hat any of the provisions contained in this
Declaration arc or may be invalid or unenforceable for any reason or to any extent. Declarant
makes no warranty or representation as to the present or future validity or en&rceability of any
provisions of this Declaration. Any Owner acquiring a Townhome or Unit in reliance on one or
more of the provisions in this Declaration shall assume all risks of the validity and cnforceability
thereof and by acquiring the Townhome or Unit agrees to hold Dcclarantharmless thereftom.

12.16 No Absolute Liability

No provision of the Townhome Documents or Condominium Documents shall be
interpreted or construed as imposing on Owners absolute liability for damage to the Common
Elements or a Townhome or Unit. Owners shall only be responsible for damage to the Common
Elements or Townhomcs or Units caused by the Owners' negligence or intentional acts, whether
by act or omission.

12.17 Choice of Law. Venue, and Personal Jurisdiction

By acceptance of a deed or upon entering into a lease for a Townhome or Unit, a party
hereby consents to the personal jurisdiction of (he Courts of the State of Wyoming. TIus
Agreement shall be governed by and construed in accordance with the laws of the State of
Wyoming. The sole venue of any court action brought hercunder shall be in the District Court of
Teton County, Ninth Judicial District, or (lie Circuit Court ofTcton County, Wyoming, provided
that this paragraph shall not, in any way, limit any proceedings taken to enforce a judgment.

12.18 Limitation Upon Liability of Declarant and Management Firm

The Association and Owners shall and do fully indemnify and hold the Declarant and any
Management Company retained by the Declarant harmless from all loss, cost, and expense,
including reasonable attorney's fees, for injury or damages, whether caused by any latent
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condition of the property to be maintained and repaired by them, natural elements, other persons,
or caused by any other reason whatsoever.

IN WITNESS WHEREOF, the Declarant has executed this Declaration on the day and
year first above written.

Declarant:

Teton Valley Development Co., LLC,
Wyoming limited liability company

By:
Scott M. Shepherd, Mamager

STATE OF WYOMING )
) ss.

COUNTY OF TETON )

On this 18» day of f^A-Y^ 2005, before me personally appeared Scott M.
Shepherd, to me personally known, who, being by me duly sworn, did say that ho is the Manager
of Teton Valley Development Co. LLC, and that said instrument was signed on behalf of said
limited liability company, and said Manager acknowledged said instrument to be the free act and
deed of said limited liability company.

Given under my hand and seal the date first above written,

SEAL

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOK
THE TVDC CONDOMINIUMS AND TOWNHOMES

ADDITIONS TO THE TOWN OF JACKSON
Page 33



EXHIBIT A

COMMON AREA INTERESTS

Condominium Common Area Interest

Uniti; 850/16970= .05

Unit 2: 850/16970 =.05

Unit 3: 850/16970 =.05

Subtotal Condominium Common Area Interest = .15

Townhome Common Interest

Townhome 1: 2060/16970 = .1215

Townhome 2; 2060/16970 =. 1215

Townhomc3: 2060/16970 =.1215

Townhomc4: 2060/16970 =,1215

Townhome 5: 2060/16970 =.1215

Townhome'6: 2060/16970 =.1215

Townhome?: 2060/16970 = .1215

Subtotal Townhomc Common Area Bitcrcst = .85
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t
SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR THE

TVDC CONDOMINIUMS AND TOWNHOMES

ADDITIONS TO THE TOWN OF JACKSON

This Supplemental Declaration of Covenants, Conditions and Restrictions for the TVDC
Condominiums and Townhomes Additions, (hereinafter "Second Addition Supplemental
Declaration") is nude and executed effective the day of signature affixed hereto by Tcton Valley
Development Co, LLC, a Wyoming limited liability company ('Declarant'), pursuant to the
provisions of that certain Declaration of Covenants, Conditions and Restrictions for TVDC
Condominiums and Townhorocs Additions to the Town ofJaclcsion, filed of record in (he Office
of the County Cleric, Teton County, Wyoming, as Document No. 650582, Book of Photo 589,
pages 905 through 942 (hereinafter "the First Declaration").

RECITALS:

A. Teton Valley Development Co., LLC was the Declarant under the First 5
Declaration, and the owner who recorded that certain plat entitled TVDC Townnhomcs First S
Addition to the Town of Jackson," filed of record on May 25, 2005 as Plat no. 1147, in the office §
of the Teton County, Wyoming Cleric (hereinafter the Townhome Plat"), and who recorded that a S
certain plat entitled TVDC Condominiuma First Addition to the Town of Jackson," filed of s =

record on May 25, 2005 as Plat no. 1148, in the office of the Tcton County, Wyoming Cleric t S
(hereinafter the "Condominium Plat*). The real properly idenliiicd on the Townhome Plat and 3 2 S
the Condommium Plat are hereinafter referred to as "the Property." & ^£

B. Pursuant to Article 1U of the First Declaration, Teton Valley Development Co., § 5 s

LLC reserved the right lo annex additional land contiguous to the Property within ten (10) years ~'
of the date of recording the First Declaration, for the purpose of developing additional
condominium Units and Townhomea- in additional buildings as part of the greater TVDC
Townhomcs and Condominiums Development.

^P'

Jil||!
js^siC. Teton Valley Development Co., LLC has obtained real property that is contiguous

to the Property, and intends to annex said real property to the TVDC Townhomes and
Condominiums Development as a second addition to the TVDC Townhomes and Cocdominiurns
Development, for the purpose of developing additional Townbomes as part of (he greater TVDC
Townhomes and Condominiums Development;

NOW THEREFORE, in consideration of the foregoing recitals, Teton Valley Development Co.,
LLC hereby exercises its lights under Article UI of the First Declaration, and hereby subjects all
of that additional real properly, and dl improvements to be located thereon, described in that plat
entitled "TVDC Townhomes, Second Addition to the Town of Jackson" (hereinafter the "TVDC
Townhomea Second Addition Plat"), recorded contemporaneously herewith in the Office of the
Clert of Tcton County ag Plat No. _____, to the terms, condiliolu and restrictiomi of the Fast
Declaration, thereby making the Owners of each Townhome in sold additional property
Members of the Association and making such additional Owner's Townbomes and any Common
Areas or Common Elements associated (herewith subject to the responsibility of (he Association
to provide services to all members of the Asiodation, as more specifically provided in the First
Declaration.

Upon tecordalton of this Second Addition Supplemental Declaration and the TVDC Townhomes
Second Addition Plat, the additional Townhomes shall be incorporated into the TVDC
Townhomes and Condominiums Development, and shall be subject to the First Declaration, as
amended hereby, as if the same were originally described os part of the Townhomes in the First
Declaration.

Upon recordalion of this Second Addition Supplemental Declaration and the TVDC Townhomes
Second Addition Plat, the Common Element Interest appurtenant to each Unit and Townhome in
the TVDC Townhomea and Condominiums Development shall be as set forth in the revised
Exhibit "A" which u appended to tbif Second Addition Supplemental Declaration.



EXHIBIT A

COMMON AREA INTERESTS FOR UNITS AND TOWN HOMES
IN THE TVDC TOWNHOMES AND CONDOMINIUMS DEVELOPMENT

Pint Addition - Townhome Common Area Intcrcit

Loti: 2060/16970-.1214

Lot 3; 2060/16970 a .1214

Lot 4: 2060/16970-.1214

Subtotal First Addition Townhome Common Ares Interest ° .3642

Fint Addition - Condominium Common Area lotereit

Lot 2:

Uniti: 850/16970 a.05

Unit 2: 850/16970 ".05

Unit 3: 850/16970°.05

Subtotal Fast Addition Condomannan Common Area Interest =.15

Second Addition - Townhome Common Area Intcrett

Lot 6: 2060/16970°. 1214 -

Lot?; 2060/16970-.1214

Lot 8; 2060/16970°.1214

Lot 9: 2060/16970-.1214

Subtotal Second Addition Townhome Common Area Interest = .4856

Total Common Area Inlereat a .9998



Capitalized terms col othnwinc defined in this Second Addition Supplemental Declaration shall
have themeaBiOfs specified for such tenna in the First Declaration.

WITNESS ray hand effective the day wd year written above.

Teton Valley Development Co., LLC
a Wyoming ITTT""'̂  liability company

^t^t^^.^l

STATE OF WYOMING)
)ss.

COUNTY OF TETON)

On this^^>day of ^S^r. 2005, the foregoing instnmient wu adaiowledged
before me by Scott Shepherd, Munngcr of Telon Valley Development Co., LLC, under the
authority and on behalf of aaid Company as its free act and deed.

Given under ay hand and seal the date first above written. Y' . / ^ / ^^

^̂ fc;

(Seal) Notary BSrfic
My commission expires:^y-c

Supplemental Dcdaretion ofCovounu, CogilitioDi andXeriricdani far the
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SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS &
RESTRICTIONS FOR TVDC CONDOMINIUMS, SECOND ADDITION TO THE

TOWN OF JACKSON IRELFASFD
(Unit 1 Affordable Housing Restrictiou) IXPEXEO——hd<^

;CBiTtucTEDpK
SCANNED n

KNOW ALL MEN BY THESE PRESENTS that Scarlet Ridge Development Company,
LLC (hereafter "Declarant"), as assignee of the development rights of Teton Valley
Development Co., LLC pursuant to that certain Assignment of Grantor/Declarant's Rights
recorded in the Office of the Teton County, Wyoming Clerk, and as owner of Unit 1 of TVDC
Condominiums, Second Addition to the Town of Jackson, Wyoming as shown on Plat No.
_________, recorded in the Office of the ddk of Teton County, Wyoming concurrently
herewith, adopts these Supplemental Declaration of Covenants, Conditions & Restrictions tor
TVDC Condominiums, Second Addition to me Town of Jackson • Affordable Housing
Restrictions (the "Supplemental Restrictions") and hereby declares that said Unit 1 of the TVDC
Condominiums, Second Addition to the Town of Jackson shall be hdd, sold, leased, and
conveyed subject to the following restrictions, covenants, and conditions affecting all dwellings,
appurtenances, and improvements, associated with the condominium property described
(hereinafter referred to individually as a "Unit") and shall be in addition to all other covenants,
conditions or restrictions of record affecting such Unit, and shall be enforceable by the TETON
COUNTY HOUSING AUTHORITY, a duly constituted Housing Authority established by Teton
County, Wyoming pursuant to W. S. §15-10-116, as amended, (hereinafter referred to as
"TCHA"), and the TOWN OF JACKSON, WYOMING (herein referred to as TOJ".

RECITALS;

WHEREAS, Declarant as a condition of its Development Approval for TVDC
Condomimuma Second Addition development (Development Application No. ^Ol'-OQZ ^POS-^Q
by the Jackson Town Council agreed to provide for or xnake available, affordable housing units
in furtherance of the Town's goal of making the purchase of a Unit or residential housing unit
realistically attainable by full time working middle income residents in the County who will
occupy the dwelling as their primary residence and not for unauthorized rental or speculation:
and

WHEREAS, Declarant in furtherance of the goals, objectives and requirements of the
Development Approval agreed to restrict (he initial and subsequent purchase and transfer of each
affordable Unit to "Qualified Buyers" as that term is defined m these Supplemental Restrictions,
who (all within employment, asset and income guidelines as maintained by die TCHA from time
to time; and

WHEREAS, "Qualified Buyers' are natural persons meeting the income, asset and all
other qualifications as set forth herein at the time of the closing of the sale from Declarant to the
Qualified Buyer, and who agree pursuant to these Supplemental Restrictions to occupy the Unit
as their primary place of residence, not to purchase the Unit for speculation or engage in any
unpennitted business activity on the Unit, or to rent the dwellings in violation hereof and to
otherwise comply with the terms and conditions of these Supplemental Restrictions; and

WHEREAS, an "Owner" is a person or persons who is/are a Qualified Buyer who
acquires an ownership interest in a Unit in compliance with the terms and provisions of these
Supplemental Restrictions; it being understood that such person or persons shall be deemed an

• "Owner" hereunder only during me period of this Declaration, or their ownership interest in me
S Unit and shall be obligated hereunder for the mil and complete performance and observance of

all covenants, conditions and restrictions contained herein during such period.

5 5 c I Now*THEREFORE' Declarant, in consideration of the approval of such Development
S S ̂  S - Application, covenants and agrees for itself and each and every person acquiring ownership of
S g ̂  g " each such Unit, that each Unit shall be held, used, occupied, transferred and conveyed subject to
" „ ̂  ̂  g the following special covenants, conditions and deed restrictions;

ll""S s S S s r 1- Purchase By Qualified Buyers Only. The purchase of each Unit shall be
—————— limited to natural persons wfao meet the following definition of "Qualified Buyers" at the time of

SuppletDOita] Declaration of Covenant*, Onnlilrona ft Restrictions for TVDC Coulnmuuns, Second AAiMon to
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the sale. In the event there is more than one Qualified Buyer, preference shall 1c given as
described in the Teton County Housing Authority's Guidelines:

a- County Employment Requirement, The Qualified Buyer must be currently
employed in Teton County on substantially a full-lime basis. For the purposes of this paragraph,
"substantial mil-time " means employment for at least 10 months each year, and for a minimum
of 30 hours each week so employed; and

b. Sole Residence Requirement The buyer may not own any interest in
residential property. At the time of purchase, buyer must demonstrate to the satisfaction of the
TCHA that any other owned residential property has been sold or that such property is listed for
sale at or below the demonstrated market value and is being actively marketed. The Owner shall
further provide notice to TCHA of the sale of the former owned residential property immediately
following the closing of the sale, which notice shall include the name, address and telephone
number of the buyers and the date of the sale. TCHA shall require an affidavit confirming (his
commitment as an eligibility condition in writing prior to closing.

c. Income Eligibility Requirement for Affordable Unit:

i. Category n: The Qualified Buyer, and all such other persons
comprising the household buying or occupying Unit 1, shall have a combined gross income BO
greater than 100% of the "Area Median Income" for a family the size of said household, as
published by the US Department of Housing and Urban Development (HUD). The Area Median
Incomes shall be adjusted each year in an amount determined by TCHA, based upon published
changes in the Teton County Area Median Income as prepared by HUD.

d. Household Asset Limitation for Affordable Units: The Qualified Buyer,
and such other persons comprising the household buying or occupying the Unit, shall have
combined net assets having a fair market value no greater than the maximum value as outlined in
the TCHA Guidelines in eflect at the time the Qualified Buyer submits his/her application
through the time the Qualified Buyer closes on the Unit and thereby becomes an Owner of the
Unit. "Net assets" are denned as total assets minus liabilities.

c. The Executive Director of the TCHA shall be the sole judge of whether a
person qualifies as a Qualified Buyer. Such determination shall be based upon such written
applications, representations, information and veriiicalion as are deemed by the Executive
Director to be reasonably necessary under the circumstances to establish and substantiate
legitimate eligibility. In the absence of fraud or misrepresentation, the written statement of
qualification as a Qualified Buyer, signed by such Executive Director, shall be conclusive
evidence of a person being a Qualified Buyer for purposes of these Supplemental Restrictions.
No prospective buyer or other party shall have the right to sue or bring other legal process
against Declarant, Town of Jackson, TCHA or any person affiliated with any of them arising out
of this instrument, and neither the Declarant, Town of Jackson, or TCHA shall have any liability
whatsoever to any person aggrieved by the decision of the Executive Director regarding
qualification of a prospective purchaser or any other matter relating to this agreement

{. The restrictions recited in paragraphs I.c and l.d above apply only to a
Qualified Buyer's acquisition of the Unit. Once a buyer qualifies as a Qualified Buyer, closes on
the Unit and thereby becomes an Owner, any changes in the said Owner's employment, income
or net assets shall have no force or effect upon the Owner's continued ownership of such Unit

2. Owner Restriction On Use of Property. An owner of the Unit ("Owner"), in
connection with the use of the Unit, shall:

a. Occupy the dwelling on the Unit as his or her sole residence at least 10
months out of each year, except in cases of illness, short-term leaves of absence (less than one-
year) for education or training purposes, or other exigent circumstances with the advance written
approval of, and according to conditions as specified by, the TCHA;

b. Not engage in any business activity in such dwelling, other than any home
occupation use permitted in that zoning district and subject to the issuance of the necessary

Supplemental Declanilion ofCovecants, Condilicni & Restrictions for TVDC Condominiums, Second Addition to
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permits as described in the Declaration of Covenants, Conditions and Restrictions affecting the
Uni4

c. Not permit any adult guests over the age of 1 X for periods in excess of 30
days at a time.

d. Not rent any dwelling, garage, any portion of the Unit, or any room within
said dwelling, without the prior written approval of the TCHA, nor permit any use or occupancy
of such dwelling except in compliance with these Supplemental Restrictions; '

e. If any person other than the Owner, his/her spouse and/or children or
olher legal dependants occupies the Unit for more than 30 days without concurrent occupancy by
the Owner, such occupancy shall be considered a violation of the terms of these Supplemental
Restrictions unless and until the Owner provides the necessary authoritative information requited
by TCHA and affirmatively establishes to the satisfaction of the TCHA thai there is no violation
of these Supplemental Restrictions; and

f. Occupy the dwelling in full compliance with the Declaration of
Covenants, Conditions and Restrictions affecting this property and any other Rules and
Regulations of the HOA as adopted from time to time.

In the event an Owner changes domicile or ceases to utilize the Unit in
accordance with Section 2, above, the Unit will be offered for sale pursuant to the provisions of
Section 3 for Non-qualified Transferee.

3. Resale Limitations. So long as the restrictions, contained herein remain in effect,
no Unit may be sold or otherwise transferred to anyone who is not a Qualified Buyer at the time
of sale or transfer, provided that, in me case of the death of an Owner, such Owner's interest may
be passed, by right of survivorship, descent or distribution under a will, to the co-Owner. heirs,
successors, devisees or beneficiaries of such deceased Owner, subject to the ongoing
effectiveness of the provisions of these Supplemental Restrictions.

Any purported sale, transfer, or other disposition to any person or entity in contravention of these
Supplemental Restrictions shall be null and void, shall confer no title whatsoever upon the
transferee and shall be grounds for the TCHA to exercise its purchase rights as contained herein.

In the event that title to the Unit vests upon the death of an Owner to individuals and/or entities
who are not Qualified Buyers or Owners as that term is defined herein (hereinafter a "Non-
qualified Transferee"), the Unit shall inuuedialely be fisted for sale as provided by these
Supplemental Restrictions and the TCHA Guidelines. In this case, the highest bid received by a
Qualified Buyer, for not less than 95% of the Maximum Resale Price shall be accepted. Should
all bids by Qualified Buyers fall below the 95% of the Maximum Resale Price, the Unit shall
continue to be listed for sale until a bid is received in accordance with this Section and me
TCHA Guidelines or until such time as the Owners accept a lower bid;

A Non-qualified Transferee shall join in any sale, conveyance or transfer of the Unit to a
Qualified Buyer and shall execute any and all documents necessary to do so; and

a. A Non-qualiGed Transferee shall specifically agree not to:

i. Occupy the Unit;

ii. Rent all or any part of the Unit, except in strict compliance with
TCHA advance written approval and conditions;

iii. Engage in any business activity in the Unit; or

iv. Sell or otherwise transfer me Unit except in accordance with these
Special Supplemental Restrictions and TCHA Guidelines.

b. The TCHA or its assigns shall have the irrevocable right and first option to
purchase the Unit, exercisable within a period of 15 business days following its determination
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that the heir, devisee, joint tenant, etc., is not a Qualified Buyer in compliance with these
provisions for maximum resale price calculation.

c. The TCHA or its assigns may require the Owner to rent the Unit during
the course of the sales and bidding process according to conditions as ft would deteimine
appropriate.

4. Sale By Owner. Upon written notice by Owner to TCHA of the Owner's intent to
sell, TCHA will timely inspect the home to examine its condition and the improvements thereon
for purposes of determining the Maximum Resale Price as defined below. Upon agreement by
TCHA and Owner on the calculated Maximum Resale Price, as described below. Owner shall
execute a standard listing contract with TCHA providing for a 270 day listing period, or such
other time period as required by TCHA under its currently adopted Policies and Procedures for
Affordable Housing Resales. The TCHA shall promptly advertise the Unit for sale at the price
stated in the listing contract to Qualified Buyers. The TCHA may offer to sell the property by
competitive bid if necessary and according to hs adopted Policies and Procedures. In its
discretion, the TCHA may also list the property with a licensed real estate agent or broker in
order to accomplish a timely sale for Owner. In me event that one qualified offer is received
equal to the listing price, the Unit and improvements shall be sold to such person making the
offer, at that price. In the event TCHA receives applications from two or more Qualified Buyers
whose offers arc equal to the listing price, the buyer shall be selected according to the priorities
as set forth in me TCHA Affordable Guidelines and its Policies and Procedures. This may
include a loUciy process. Selected Qualified Buyers shall be provided with a notification and
opportunity for site visit according to the TCHA's adopted Guidelines and/or adopted policies
and procedures. The sales contract shall provide for a maximum of a $1,000 earnest money
payment, to be refundable if the Qualified Buyer cannot obtain financing according to me
contract terms, equally shared closing costs to Buyer and Owner, Owner's required title
insurance in the amount of the purchase price at Owner's expense, a 15 day Buyer's inspection
period, and a 30 day closing period. Should Owner elect not to sell for any reason. Owner shall
pay all fees associated with TCHA's costs for advertising, agent contract, legal expenses if any,
and/or other costs associated with selection of applicants. The Owner shall pay, upon closing, a
fee to the TCHA in an amount equal to 2% of the maximum resale price for its facilitation
services. Qualified Buyers shall be required to execute an acknowledgment of deed restrictions at
the tune of sale on a form to be provided by TCHA.

5. Maximum Resale Price. On or prior to the date of initial sale, the TCHA and/or
the original developer caused improvements to be made by the construction of a single family
residence thereon, with the result that no additional iniprovcmenis are required in order for the
Unit to be used for its intended purpose as a single family residence. Accordingly, to further the
TCHA's goal of providing permanently affordable housing in Teton County, the Unit, together
with all improvements currently existing thereon and as may be made (hereto in the future, may
not be sold for an amount in excess of the "Maximum Resale Price" calculated in accordance
with the requirements of this Section 5. Maximum Resale Price shall be determined by first
calculating a "Base Amount" and then applying certain adjustments thereto, all as described in
this Section 5. The Base Amount shall be calculated in accordance with the following formula:

2.5 % adjustment compounded annually for each full year of
ownership.

RASB
AMOUNT

Owner's Oriyn«l
Purduse Price

The final Maximum Resale Price shall be determined by applying, to the extent applicable, we
following adjustments to me Base Amount without compounding:

a. Capital Improvements. The Base Amount may be increased by an amount
of up to 10% of the Owner's original purchase price to reflect permitted capital improvements
made by the Owner to the Unit. For purposes of this calculation, permitted capital improvements
shall include only those proposed capital improvements by the Owner that: Have been described
in a writing and submitted to TCHA; have been approved by TCHA in writing prior to the
Owner's initiation of such improvements; and that have also been documented by the Owner by
the submission of certain written information to TCHA following completion of the capital
improvements as described below. The Owner's written proposal shall also provide an estimate
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of the costs associated with expenses and labor, copies of the proposed improvement drawings as
appropriate, and an estimated schedule. Promptly following completion of the capital
improvements, the Owner shall provide TCHA with the following information:

i. Original or duplicate receipts which identify the actual costs
expended by the Owner, the party to whom paid and the date of payment;

ii. Owner's affidavit verifying that the receipts are valid and correct
receipts tendered at the time of purchase; and

iii. True and correct copies of final building permits and ceTtificate(s)
of occupancy/inspection required to be issued by the Town of Jackson Building and Planning
Department and/or subdivision architectural committee with respect to such capital
improvements.

Owner's failure to provide TCHA wilh the above-described information within three (3) months
after the completion of the capital improvements shall, without exception or possibility of
waiver, act (o automatically and unconditionally disqualify any related costs as adjustments for
purposes of calculating the Maximum Resale Price.

Capital improvements lhall be evaluated by TCHA's Executive Director under the
Affordable housing program intent that only those Hems to be considered useful by a
majority of low-income households for habitable ipace and as a non-loxury Improvement
(rather than maintenance or repair expenses) shall be eligible. Owners are discouraged from
over improving the residence rather than building a maintenance reserve, paying off die
outstanding debt, and building equity in their investment. Capital improvements pie-authorized
by the Execittive Director may inclucc a depreciation factor based on Utc estimated useftil life of
the improvement but not to exceed a ten (10) year period. In no case wilt decks, landscaping,
sprinkler systems, hot tubs, new appliances, tile, carpeting, or wood or faux wood flooring be
eligible. AB improvements which have been affixed to the property either by planting,
nailing, screwing, caulking or other significant attachment shall remain permanently with
tte property for the remainder of its life and shall not be removed on sale.

b. Government Required Improvements. The Base Amount may be
increased to reflect the actual cost of capital improvements made to the Lot as a result of any
requirement imposed by any governmental agency; provided, that no such adjustment shall be
allowed unless Owner provides TCHA with the information identified in hems 5(a)(i) to 5(a)(ui),
above, along with written documentation evidencing the applicable governmental requirement
necessitating the improvement.

c. Actual Expense and Sweat Equity. In calculating adjustments made to the
Base Amount to reflect improvements made to the Unit in accordance with this Section 5, only
the Owner's actual out-of-pocket costs and expenses paid to unrelated third parties shall be
eligible for inclusion, and no amounts shall be included to reflect the input of the Owner's time
and labor unless the amount of such time and labor, and a dollar amount to be assigned thereto,
has been approved in advance by TCHA in its sole and absolute discretion, which approval may
be withheld for any or no reason.

d. Assumption of Owner's Costs. To ensure that the sale price of me Unit is
limited to the Maximum Resale Price, no purchaser of me Unit shall assume any obligation of
the Owner existing at the time of the sale of the Unit, nor shall such purchaser pay to me Owner
any other form of consideration in connection with the sale of the Unit Prior to any sale of the
Unit, and as a condition precedent to such sale, the Owner and the proposed purchaser of the
Unit shall each provide TCHA with a certificate, signed under penalty of penury, stating that the
purchase price of the Unit does not exceed the Maximum Resale Price and that the Owner has
not and will not receive from the purchaser any other consideration in connection with the sale of ,
the Unit

Given the unique nature ofTeton County, the value of real property located in the County has
historically appreciated at a rate mat greatly exceeds the role of increase experienced regionally
and nationally and at a rate that is generally unrelated to economic activity in the County. In
light of such appreciation trend, which is expected to continue indefinitely, we value of me Unit
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is also expected to appreciate dramatically, regardless of the condition of tile Unit and the
improvements thereon and even if such condition is allowed to deteriorate to a state which makes
the improvcmCTits on the Unit uninhabitable. To prevent an unintended windfall. Owner shall
not be entitled to the full amount of die Maximum Resale Price to the extent the Owner does not
maintain the Unit and me improvements thereon or adequately contribute to a homeowner's
association capital maintenance reserve account Accordingly, based on its inspection, TCHA
shall reduce the Maximum Resale Price by the amount, determined by TCHA in its sole and
absolute discretion, that would be required to restore the Unit and its improvements to a
property-maintained state or provide for the necessary capital reserve budget; provided that the
Maximum Resale Price may not be reduced to an amount below the Owner's original purchase
price.

6. Default The following shall be considered a default by the Owner, namely:

a. A violation of these Supplemental Restrictions including TCHA's adopted
Guidelines;

b. A violation of the Declaration of Covenants & Conditions; and

c. Default in payment or other obligations due or to be performed under a
promissory note secured by a qualified mortgage encumbering the Unit; materialman's lien, or
other liens for non-payment of debt recorded against the Property.

d. In the event that the TCHA and/or the TOJ has reasonable cause to
believe the Owner is violating or has violated the provisions of these Supplemental Restrictions,
or filled to make payment as set forth above, the TCHA, by its authorized representative, may
inspect the Unit, at any time, after providing the Owner with adequate notice.

7. Violation And Hearing.

a. In the event that the TCHA or the TOJ deems the Owner to have violated
any of the requirements in Section 6.a thru 6.e above, the TCHA shall send a notice of violation
to the Owner detailing the nature of the violation and allowing the Owner 15 days to cure such
violation as well as provide any information required by the TCHA, or to request a hearing
within the 15 day period in the event owner has not cured the default. In the event that die
Owner timely requests a hearing, the Commissioners of the TCHA shall hear and decide the
matter as a contested case under the Wyoming Administrative Procedures Act to determine the
merits of the allegations. The TCHA Commissioners, or a hearing officer appointed by the
Commissioners, shall conduct the hearing. In cases where the Commissioners conduct the
contested case hearing, they shall do so within 30 days of the request In cases where a hearing
officer conducts me hearing, the hearing officer shall do so within a reasonable time. The
decision of the TCHA based on the record of such hearing snail be final for the purpose of
determining if a violation has occurred. If me Owner does not timely request a hearing and the
violation is not cured within the 15 day period, the Owner shall be considered in violation of
these Supplemental Restrictions.

b. Owner must notify the TCHA, in writing, of any notification received from
a tender, lien bolder, or their assigns, of past due payments or default in payment or other
obligations due or to be performed under a promissory note or other debt, described herein,
within 5 calendar days of Owners notification of said default or past due payments. Upon
notification from Owner, or other notice of such default, TCHA may offer loan counseling or
distressed loan services to Owner, if any of these services are available. Additionally, the TCHA
may require Owner to sell the Property, if Owner will not be financially able to timely perform
the obligations required under any agreements or contracts and these Supplemental Restrictions.
In the event that TCHA determines that the sale of the Property is necessary. Owner shall
immediately execute a standard sale and purchase contract with TCHA or its assigns. Alter the
payment of all mortgages, unpaid taxes, assessments, claims and liens on the Unit and the
payment of the usual closing costs, the net proceeds shall be paid to Owner. In all sales events,
the Unit shall remain subject to these Supplemental Restrictions. The costs of any sale shall be
assessed against the proceeds of the sale with the balance being paid to the Owner.
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& Alternate Remedies. Nothing in the preceding paragraph shall preclude the
TCHA, its successor or assigns, from pursuing an alternate legal or equitable remedy against the
Owner fbr any alleged violation of these Supplemental Restrictions.

9. Limitation on Listed Purchase Price In Event of Default Or Fraud. In the event of
an uncured breach of any of these Supplemental Restrictions by Ihe Owner, the Owner's heirs,
successors or assigns, the TCHA, effective upon the beginning date of any such breach and until
such breach is cured, shall not add to the "base amount" the 2.5 percentage compounded
annually for each full year of ownership as set forth in Section 5 pertaining to Maximum Resale
Price.

10. Option To Purchase In The Event Of Fraud, Misrepresentation, Or Uncured
Violation Of Supplemental Restrictions. In addition to any other remedies under taw or the
terms of this mstiumcat, in the event of fraud or misrepresentation whereby the purchaser of a
Unit is not a Qualified Buyer, or in the event of any other uncured breach of the terms of these
Supplemental Restrictions, TCHA or its assignee shall have the option to purchase the Unit. In
the case of fraud or misrepresentation whereby the purchaser of a Unit is not a Qualified Buyer,
TCHA or its assignee shall have the option to purchase the Unit at a price equal to the greater of
90% of the appraised deed restricted value of the Unit as determined by a licensed appraiser
engaged by TCHA or the full amount owed on a Qualified Mortgage encumbering the Unit. In
all other cases. TCHA or its assignee shall have the option to purchase the Unit at a price equal
to the greater of the full amount owed on a qualified mortgage encumbering the Unit, or the
appraised deed-restricted value of the house. In either event, such price shall be payable to
Owner in cash, to the extent the purchase price exceeds the amount of Owner's mortgage if it is
assumed or fillly paid and satisfied, less any costs or attorneys fees to which TCHA is entitled as
the result of such breach.

a. Notice. If TCHA shall elect to exercise the purchase option set forth
herein it shall: notify Owner of its election to purchase, and exercise (or assign this option and
have its assignee exercise such rights) the foregoing option to purchase not less than 30 days nor
more than 180 days from the date of said notice.

b. Request for Contested Case Hearing. Not later than 15 days after the date
ofTCHA's notice to the Owner of its election to so purchase, the Owner may request a contested
case hearing under the Wyoming Administrative Procedures on the issue of the TCHA's right to
exercise its option to purchase under this Section 10. In such event, the request shall stay
TCHA's exercise of its option to purchase pending resolution of the contested case. The TCHA
Commissioners, or a hearing officer appointed by the Commissioners, shall conduct the hearing.

c. TCHA As Attomey-In-Fact In the event TCHA exercises its option to
purchase as set forth above. Owner hereby irrevocably appoints TCHA its attorney-in-fact to
effect such sale on Owner's behalf and to execute any and all deeds of conveyance or other
instruments necessary to fully effect such sale and conveyance.

d. CostofSale. The costs of such sale shall be taxed against the proceeds of
the sale.

11. Notices. Any notice, consent or approval which is required to be given hercunder
to the Owner shall be given by mailing the same, certified mail, return receipt requested,
properly addressed and with postage fully prepaid to the Owner's mailing address with the Teton
County Assessor. Any notice which is required to be given hcicunder by the Owner to me
TCHA shall be given by mailing the same, certified mail, return receipt requested, properly
addressed and with postage fully prepaid to the TCHA, P.O. Box 714, Jackson, WY 83001.
Alternatively, either party may hand deliver the notice, consent or approval to the other party, but
shall be required to obtain a signed receipt evidencing the hand delivery. Failure of either party
to pick up and/or sign fbr a certified mailing does not constitute failure to provide notice
provided it was properly addressed and evidence of that mailing is retained. In the event of
mailing, notice shall be deemed given when deposited in the U.S. Mail.

12. Restriction As Covenant. These Supplemental Restrictions shall constitute
covenants running with the real property, described above, as a burden thereon, and shall be
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binding on all parlies having any right, title, or interest in the described properties or any part
thereof (except the Declarant during its holding period prior to sales to individual Owners), their
heirs, successors and assigns, and shall inure to the benefit of and shall be enforceable by the
TCHA, and/or the Town of Jackson, and their respective successois.

13. Removal Of Supplemental Restrictions Upon Unredeemed Foreclosure By
Qualified Mortgagee. Notwithstanding anything herein contained to the contrary, the
Supplemental Restrictions contained herein shall lapse and become void and of no force or effect
upon issuance of a Sheriffs Deed to any purchaser other than the Owner or a person affiliated
with the Owner, after the running of the statutory redemption period, resulting from the
foreclosure of a Qualified Mortgage encumbering the Unit by a Qualified Mortgagee; provided
that the said Qualified Mortgagee has given TCHA written copies of all notices of intent to
foreclose and all other notices related to the foreclosure contemporaneously with its service of
such notices upon the Owner. Each qualified mortgage or loan agreement shall provide that in
the event of default TCHA or its assigns shall have the right to acquire the loan from the lender
by paying the balance due together with accrued interest and costs and TCHA shall thereafter
have the right to foreclose upon the properly in accordance with the mortgage and other loan
documents.

Nothing herein shall limit or restrict Owner's right of statutory redemption, in which event these
restrictions shall remain in effect. In addition, in the event of foreclosure of a Qualified
Mortgage by a Qualified Mortgagee, TCHA or their designce may purchase the Unit at the
foreclosure sale. In such event, the Unit shall remain subject to these Supplemental Restrictions.

If Owner receives any notice of default, as the result of any event of default under the
Qualified Mortgage, whereby the Qualified Mortgagee has commenced any proceedings to
foreclose said Mortgage, then Owner shall, immediately, notify TCHA and provide it with a
copy of any such notice and, by the terms of this instrument. Owner hereby authorizes the
Qualified Mortgagee to provide TCHA full and complete information relating to such default.

14. Definition Of And Requirements For A Qualifying Mortgage. All mortgages with
security against the deed-restricted property shall be "Qualifying Mortgages". A "Qualifying
Mortgage" shall be defined as:

a. Is an encumbrance on the Unit given solely for the purpose of purchasing
the Unit, or for the purpose of financing authorized improvements or repairs to a dwelling upon
the Unit, or refinancing a mortgage previously given for such purpose;

b. The principal amount of the obligation(s) secured does not exceed the
appraised deed restricted value of the Unit and any authorized improvements to the Unit;

c. Runs in favor of either

i. A so-called "institutional lender" such as, but not limited to, a federal,
state, or local housing finance agency, a bank (including savings and loan association or insured
credit union), an insurance company, or any combination of the foregoing, the policies and
procedures of which institutional lender are subject to direct governmental supervision or

ii. A "community loan fund", or similar non-profit lender to housing
projects for Income-Eligible persons (e.g. is not given to or acquired by any individual person) or

iii. A noa-affiliated, legitimate, "finance company". In no event may
it be an individual or any company that is affiliated with or has any affiliation with the Owner or
any family member of the Owner.

No second mortgages shall encumber the property without advance approval by TCHA or
its successors. Assumptions of costs or loans shall not be permitted.

15. Attorney's Fees. In the event TCHA or Teton County resorts to litigation, either
within the context of a contested case or in a court of competent jurisdiction, with respect to the
enforcement or defense of any provision of these Supplemental Restrictions, the substantially
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prevailing party shall be entitled to recover damages and costs &om the Owner, including
reasonable attorney's fees.

16. Choice of Law. These Supplemental Restrictions and each and every related
document, including the Covenants, Conditions and Restrictions, are to be governed by and
construed in accordance with the laws of the state of Wyoming.

17. Severability. Each provision of these and any other related document shall be
interpreted in such a manner as to be valid under applicable law, but, if any provision of any of
the foregoing shall be invalid or prohibited under said applicable law, such provisions shall be
ineffective to the extent of such invalidity or prohibition without invalidating the remaining
provisions of such document.

18. Section Headings. Paragraph or section headings within these Supplemental
Restrictions are inserted solely for convenience or reference, and are not intended to, and shall
not govern, limit or aid in the construction of any terms or provisions contained herein.

19. Termination of Deed Restrictions. These Supplemental Restrictions may only be
terminated by a judicial determination in a court of competent jurisdiction, following me
adoption of findings of fact by both the Town of Jackson and Tcton County, that the original
intent and purpose as set forth in the recitals herein can no longer be accomplished with these
Supplemental Restrictions and that they should therefore be terminated.

20. Waiver. No claim of waiver, consent or acquiescence with respect to any
provision of these Supplemental Restrictions shall be valid against any party hereto except on the
basis of a written instrument executed by the parties to these Supplemental Restrictions.
However, the party for whose benefit a condition is inserted herein shall have the unilateral right
to waive such condition.

21. Modifications. The parties to these Supplemental Restrictions agree that any
modifications of these Supplemental Restrictions shall be effective only when made by writings
signed by TCHA and approved by the Town of Jackson, or the applicable successor Owners and
TCHA and approved by the Town of Jackson and recorded with the Cleric of Teton County,
Wyoming. Notwithstanding the foregoing, the TCHA reserves the right to amend these
Supplemental Restrictions unualerolly where deemed necessary to effectuate the purpose and
intent of these Supplemental Restrictions, and where such unilateral action does not materially
impair the Owner or Lender's righto.

IN WITNESS WHEREOF, the Declarant has executed this instrument on the /a day of
^1 &^^ 2007.

Declarant:

Scarlet Ridge Development Co., LLC,
A Wyoming Limited Liability Company

Scott M. Snepherd, President of Teton
Shadows Inc., its Managing Member

STATE OF WYOMINC )
)ss.

COUNTY OF TETON )

On tbas/tfrndas of f^f/iY________, 2007, before me personally appeared
Scott M. Shepherd, to me personally known, who, being by me duly sworn, did say that he is the
President of Teton Shadows Inc., which corporation is the Managing Member ofScariet Ridge
Development Co., LLC, and that said instrument was signed on behalf of said Scarlet Ridge
Development Co., LLC as the free act and deed of said limited liability company.
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Given under my hand and seal the date first above written.

SEAL

an
JCWR.BATSON-NOTARY PUBUOw ® SSA
Comnlnton Expire Aprt 20. eon

PIDN: TMPOOO
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Given under my hand and seal the date first above written.

SEAL

CBrtSffieWalke f̂efecutive Directo?*

STATE OF WYOMING )
)ss.

COUNTY OF TETON )

The foregoing instrument was acknowledged before me by Christine Walker, Executive
Director of Teton County Housing Authority this <s^'^> day of

/y?tf/<y .2007

Given under my hand and seal the date first above written.

4̂̂ ^̂ ^BIlUJOKERI.EY-NCTAnr PUBLIC (

NoteouBxftnc-̂ -̂ STATE OF
TETON <^ 'iWOMING

MY COiUMCSlON BtfinES SWt 5,2010

PDDN; TMPOOO
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DECLARATION OF CONDOMINIUM
AND

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE FOR TVDC CONDOMINIUMS <& TOWN HOMES

ADDITIONS TO THE TOWN OF JACKSON
[CONDOMINIUMS SECOND ADDITION]

DATED
MAY 17,2007
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DECLARATION OF CONDOMINIUM
AND

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE FOR TVDC CONDOMINIUMS & TOWN HOMES

ADDITIONS TO THE TOWN OF JACKSON
[CONDOMINIUMS SECOND ADDITION]

This Declaration of Condominium and Supplemental Declaration of Covenants, Conditions and
Restrictions for TVDC Condominiums &, Town Homes - Condominiums Second Addition to the
Town of Jackson is made and executed effective the day of signature affixed hereto by Scarlet
Ridge Development Company, LLC as assignee of the development rights of Teton Valley
Development Co., LLC pursuant to that certain Assignment of Grantor/Declarant's Rights
recorded in the Office of the Teton County, Wyoming Clerk..

RECITALS

A. Scarlet Ridge Development Company, LLC is the owner of land located in the
SW1/4NEV4, Section 34, T.41 N., R.116 W., 6th P.M., Town of Jackson. Teton County.
Wyoming, being more particularly described as follows:

Lot 14 ("Lot 14") shown on Plat No. _____, entitled "TVDC CONDOMINIUMS,
SECOND ADDITION to the Town of Jackson," filed of record concurrently with this
Declaration in the office of die Teton County, Wyoming Clerk (hereafter the "Second
Condominium Addition Plat"),

B. Scarlet Ridge Development Company, LLC is me assignee of Teton Valley
Development Co., LLC, which was the owner of land who recorded that certain plat entitled
•TVDC TOWNHOMES. FIRST ADDITION to the Town of Jackson," filed of record as Plat
1147 on May 25,2005 in the office of the Teton County, Wyoming Clerk, and which was the
owner who recorded mat certain plat entitled TVDC CONDOMINIUMS, FIRST ADDITION to
the Town of Jackson," filed of record as Plat 1148 on May 25,2005 in the office of the Teton
County, Wyoming Clerk. The real property identified on the aforesaid Plats, and all lands
annexed thereto since wait time, is hereinafter referred to collectively as "the Property."

C. Scarlet Ridge Development Company, LLC is (he assignee of Teton Valley
Development Co., LLC, which was the named "Declarant" in that certain Declaration of
Covenants, Conditions and Restrictions for TVDC Condominiums and Town Homes, First
Addition to the Town of Jackson, filed of record in the Office of the County Cleric, Teton
County, Wyoming, on May 25,2005 as Document No. 0650582, Book of Photo 589, pages 905
through 942 (hereinafter the "First Declaration"), that certain Declaration of Condominium for
TVDC Condominiums, First Addition to the Town of Jackson, filed of record in the Office of the
County Clerk, Teton County, Wyoming, on May 25,2005 as Document No. 0650583, Book of
Photo 589, pages 943 through 946 (hereinafter the "First Addition Declaration of
Condominium") and that certain Supplemental Declaration of Covenants, Conditions and
Restrictions for TVDC Condominiums First Addition to the Town of Jackson, filed of record in
the Office of the County Cleric, Teton County, Wyoming May 25, 2005 as Document No.
0650584, Book of Photo 589, pages 947 through 959 (hereinafter the "First Condominium
Affordable Housing Restrictions").

D. Pursuant to Article ni of the First Declaration, the Declarant therein, Teton Valley
Development Co., LLC, reserved the right to annex (»t^ititinrmt land contiguous to the Property
within ten (10) years of the date of recording the First Declaration, for the purpose of developing
additional Condominium Units and Town Homes in additional buildings as part of the larger
TVDC Town Homes and Condominiums Development

E. Teton Valley Development Company, LLC, as the "Declarant" in the above-
referenced filings, subsequently obtained real property that is contiguous to the Property, and
annexed said real property to the TVDC Town Homes and Condominiums Development as the
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Second Addition to the TVDC Town Homes and Condominiums Development, which
subdivision is memorialized in that certain plat entitled TVDC TOWNHOMES, SECOND
ADDITION to the Town of Jackson" (hereafter the Town Home Second Addition Plat"), filed
of record as Plat 1166 on October 6, 2005 in the office of the Teton County, Wyoming Cleric,
and further memorialized by that certain Supplemental Declaration of Covenants, Conditions and
Restrictions for the TVDC Condominiums and Town Homes, Second Addition (hereafter the
Town Homes Second Addition Supplemental Declaration") filed of record on October 6, 2005
as Document No. 0661097 at Book 604, pages 1032 • 1034 in the office of the Tcton County,
Wyoming Cleric.

F. Scarlet Ridge Development Company. LLC, as assignee of the development
rights of Teton Valley Development Co., LLC, subsequently annexed additional real property to
the TVDC Town Homes and Condominiums Development as the Third Town Homes Addition
to the TVDC Town Homes and Condominiums Development, which subdivision is
memorialized in that certain plat entitled TVDC TOWNHOMES, THIRD ADDITION to the
Town of Jackson" (hereafter "the Town Home Third Addition Plat"), filed of record as Plat 1192
on March 6,2007 in the office of the Teton County, Wyoming Clerk, and further memorialized
by that certain Supplemental Declaration of Covenants, Conditions and Restrictions for the
TVDC Condominiums and Town Homes, Town Homes Third Addition (hereafter the Town
Homes Third Addition Supplemental Declaration") filed of record on March 6, 2007 at Book
655, pages 435 - 437 in the office of the Teton County, Wyoming Clerk.

G. As noted in the Town Home Third Addition Plal, Lot 14 of the Third Addition to
the TVDC Town Homes and Condominiums is subject to further subdivision for (he purpose of
erecting additional Condominium Units.

H. Scarlet Ridge Development Company, LLC (hereafter in this instrument called
"the Declarant"), as assignee of the development rights of Teton Valley Development Co., LLC,
intends by this Declaration to create said additional Condominium Units on said Lot 14 as me
next addition to the larger TVDC Town Homes and Condominiums Development, and to
establish certain Covenants, Conditions and Restrictions for such additional Condominium Units,
and to further declare that Unit 1 of said additional Condominium Units shall be further
restricted for purposes of affordable housing as required by the Town of Jackson, Wyoming; said
affordable housing restrictions being memorialized in a separate document entitled
"Supplemental Declaration of Covenants, Conditions Sc. Restrictions for TVDC Condominiums,
Second Addition to the Town of Jackson • Affordable Housing Restrictions", filed of record
concurrently herewith.

ARTICLE I - CREATION AND DECLARATION OF CONDOMINIUM

1.1 Creation

The Declarant hereby creates and dedicates Units 1,2 and 3 shown on the Second Condominium
Addition Plat, and as hereinafter described to condominium ownership pursuant to Ihe Wyoming
Condominium Ownership Act, W.S. §§ 34-20-101 et seq., as the same may be amended from
time to time. This mstnunent is executed by the Declarant, as the owner of all condominium
units of record, according to the land records of the Clerk of Teton County, Wyoming on the date
of recording of same.

1.2 Applicable Law & Declaration of Covenants. Conditions, and Restrictions.

The provisions of the Condominium Act and Wyoming law shall apply to the condominium
created by this Declaration, its organization, the rights of Declarant, and management, unless a
contrary provision is specified in this Declaration of Condominium or the following documents
filed of record in the Office of the Teton County, Wyoming Cleric

L Declaration of Covenants, Conditions and Restrictions for TVDC Condominiums
and Town Homes, First Addition to the Town of Jackson, filed of record in the Office of the
County Cleric, Teton County, Wyoming, on May 25,2005 as Document No. 0650582, Book of
Photo 589, pages 905 through 942 ("the First Declaration");
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ii. Declaration of Condominium for TVDC Condominiums, First Addition to the
Town of Jackson, filed of record in the Office of the County Cleric, Teton County, Wyoming, on
May 25. 2005 as Document No. 0650583, Book of Photo 589, pages 943 through 946
(hereinafter die "First Addition Declaration of Condominium");

iii. Supplemental Declaration of Covenants, Conditions and Restrictions for TVDC
Condominiums First Addition to the Town of Jackson, filed of record in the Office of the County
Clerk. Teton County, Wyoming May 25, 2005 as Document No, 0650584, Book of Photo 589,
pages 947 through 959 FFirst Condominium Affordable Housing Restrictions"),

iv. Supplemental Declaration of Covenants, Conditions and Restrictions for the
TVDC Condominiums and Town Homes, Second Addition filed of record on October 6,2005 as
Document No. 0661097 at Book 604, pages 1032 - 1034 ("Town Homes Second Addition
Supplemental Declaration"),

v. Supplemental Declaration of Covenants, Conditions and Restrictions for the
TVDC Condominiums and Town Homes, Third Addition filed of record on March 3, 2007 as
Document Number 0697001 at Book 655, pages 435 - 437 ("Town Homes Third Addition
Supplemental Declaration");

vi. Supplemental Declaration of Covenants, Conditions & Restrictions for TVDC
Condominiums, Second Addition to the Town of Jackson - Affordable Housing Restrictions
("Condominiums Second Addition Affordable Housing Restrictions"), being recorded
concurrently with this instrument.

The covenants, conditions, restrictions and easements in all of the above-referenced Plats and
recorded instruments shall also govern the sale, use and conveyance of Town Homes in the
TVDC Town Homes and Condominium Development.

Owners of Condominium Units and Owners of Town Homes in the TVDC Town Homes and
Condominium Development shall be members of a single homeowners association, the rights
and obligations of which are described in the above-referenced, recorded instruments.

ARTICLE H - DESCRIPTION OF UNITS AND UNIT BOUNDARIES

2.1 The Condominium Units crested by and subject to this Declaration are located in
one residential Building, with three levels. The Units are shown by boundary and wall
separations, as shown and depicted on the Second Condominium Addition Plat and the location
and identifying numbers of Units are also shown and described on that Plat

2.2 Each Unit is generally described as a column of vertical space existing between
the horizontal planes of the floor and ceiling of the story within the Building in which it is
located. The physical boundaries of each Unit are the interior unfinished surfaces of the
perimeter walls, floors, ceilings, doors and windows of the Unit but not including any structural
components of the Building, if any, located within me Unit with:

i. The underside of the finished but undccoratcd ceiling as the top horizontal
boundary;

ii. The top of the finished but undecorated flooring shall be the bottom horizontal
boundary; and

iii. The interior of the finished but undecorated walls shall be the vertical boundaries.
All lam, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, finished
flooring and any other materials constituting any pan of the finished surfaces are a pan of the
Unit, and all other portions of the walls, floors or ceilings are a part of the Common Elements.
The structural elements of exterior windows and doors shall be Limited Common Elements
allocated to that Unit as provided in Subsection 2.5 below.

2.3. If any chute, flue, duct, wire, conduit, bearing wall, bearing column or beam,
healing or air conditioning unit or apparatus or other fixture lies partially within and partially
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outside the boundaries of a Unit, any portion serving only that Unit is a Limited Common
Element allocated solely to that Unit and any portion serving more than one Unit or any portion
of the Common Elements is a part of the General Common Elements.

2.4. Subject to the provisions of Subsection 2.1 or 12 of this Article, all spaces,
interior partitions and other fixtures and improvements within the boundaries of a Unit are part
of the Unit

2.5. Any shutters, awnings, window boxes, doorsteps, stoops, porches, decks,
entryways, or patios, and all exterior doors and glass windows or other fixtures designed to serve
exclusively a single Unit, but located outside of the Unit's physical boundaries, are Limited
Common Elements allocated exclusively to that Unit.

2.6. In the event of an inconsistency or conflict between the provisions of this Article
and the Second Condominium Addition Plat, this Article shall control.

2.7. The physical boundaries of a Unit shall be considered to be the proper boundaries
regardless of the settling, rising or lateral movement of the Buildings and regardless of any
variances between the boundaries shown on the Condominium Plat and the actual physical
boundaries.

ARTICLE m - DEFINmONS

3.1 Capitalized terms not otherwise defined in this Declaration shall have the
meanings specified for such terms in the Condominium Act or in the First Declaration.

IN WITNESS WHEREOF, the Declarant has executed this Declaration of Condominium
on the day and year first above written.

Declarant:

Scarlet Ridge Development Co., LLC,
A Wyoming Limited Liability Company

By: /W^^f^ W
Scon. M. Snepherd, President of Teton
Shadows Inc. its Managing Member

STATE OF WYOMING )
)

COUNTY OF TETON )

On thia/g^/ day of ^7f^^ _, 2007, before me personally appeared
Scott M. Shepherd, to me personally known, who, being by me duly sworn, did say that he is (he
President of Teton Shadows Inc., which corporation is the Managing Member of Scarlet Ridge
Development Co., LLC, and that said instrument was signed on behalf of said Scarlet Ridge
Development Co., LLC as the free act and deed of said limited liability company.

Given under my band and seal the date first above written.

SEAL
JOHN R. BATSON • NOTABY PUBUC
County of ^ staMct

•faton S§§? Wyoming
My Commission Expires ApfS 20,2008,

My Commission Expires;. ^/^Q/68
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EXHIBIT A

COMMON ELEMENT INTERESTS FOR UNITS AND TOWN HOMES
IN THE TVDC TOWN HOMES AND CONDOMINIUMS DEVELOPMENT

Town Homes First Addition Common Element Interest

Loti: 2060/25700 =.080156

Lot 3: 2060/25700 ° .080156

Lot 4: 2060/25700 =.080156

Lot 5: Common Area ° 0.00

Subtotal Town Homes First Addition Common Element Interest - -240467

Condominium! Pint Addition Common Element Interest

Lot 2. Unit 1: 850Q5700 = .033074

Lot 2, Unit 2: 850/25700 ° .033074

Lot 2, Unit 3: 850/25700 = .033074

Subtotal Condominiums First Addition Common Element Interest = .099221

Town Homes Second Addition Common Element Interest

Lot 6: 2060/25700 ° .080156

Lot 7: 2060/25700 =.080156

Lot 8: 2060/25700 =.080156

Lot 9: 2060/25700°.080156

Lot 10: Common Area =0.00

Subtotal Town Homes Second Addition Common Element Interest = .320624

Town Homes Third Addition Common Element Interest

Lot 11: 2060/25700 = .080156

Lot 12: 2060/25700 = .080156

Lot 13: 2060/25700 ° .080156

Lot 15: Common Area a 0.00

Subtotal Town Homes Third Addition Common Element Interest - .24047

Condomminms Second Addition • Common Element Interest

Lot 14, Unit 1: 850/25700 = .033074

Lot 14, Unit 2: 850/25700 = .033074

Lot 14, Unit 3: 850/25700 = .033074

Subtotal Condominiums Second Addition Common Element Interest = .099221


